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The SPEAKER (Mr Thompson) took the
Chair at 11.00 a.m., and read prayers.

RESERVES DILL (No. 2)
Second Reading

Debate resumed from the 8th November.
MR H. D. EVANS (Warren) [ 11.03 a.m.): It is

a fairly uncommon event to have a Second
Reserves Bill before us in the course of a session,
but because of pressure within the Lands
Department and other departments it has been
necessary.

This Bill concerns nine actions dealing with
"A"-class reserves which require regularising,
The types of action are three in number and the
first group involves three excisions. of parts of
reserves. These are Nos. I to 3 of the items dealt
with in the Minister's second reading speech. The
second groups-items 3 and S-involve
cancellations of status; and the third category
involves four alterations to the purpose of the
vesting of the reserves in question.

The first of the actions .involving excision of
parts of reserves deals with 20.1 hiectares at
Albany where the purpose as stated is for the
construction of a sewage plant and the disposal of
waste water which, possibly, could be used as a
source of irrigation for the golf course. The
reserve itself entails 27 004 hectares.

Difficulties always are experienced in certain
situations regarding excision, but Parliament
must display some confidence not only in the
Government, but also in the officers involved in
the Lands Department and other departments. It
would be impracticable for members of the House,
particularly members of the Opposition, to check
out every item which came before them. Certainly
it can be done with some and inquiries can be
made with regard to others. However, it would be
out of the question for members to conduct a
meaningful and precise examination of every
proposition. For example, the excision of 20
hectares from the Kalbarri reserve of 27000
hectares does not appear to be of any momentous
consequence, but a decision in this regard by a
member of Parliament would be out of the
question without his having first-hand knowledge
of the overall position.

Consequently the approval of the National
Parks Authority must be taken as an indication of
the necessity for the excision. We must have

confidence in authorities of that sort. It is
important also that the information presented
regarding the revocaton of State forests is
sufficient and adequate. On this occasion it is; the
detail is adequately presented. The requests have
been stated and they appear in each instance to be
in order. In addition, the Minister has indicated
that the local authorities involved are in
agreement with the proposals and this is a further
guide as to the attitude members should adopt.

I raise that particular point because on this
occasion the information presented to the House
is adequate. However, on occasions in Ministers'
speeches-the speech regarding the revocation of
State forests earlier this year was a case in
point-information is not sufficient. In regard to
the Bill I mentioned, although the information
was set out briefly and concisely, it gave rise to
some concern on the part of members of the
Opposition. Thai debate was prolonged
unnecessarily simply because the required
information was not provided.

Of course, this means that insufficient
information is made available to the public
because they obtain their information through
this place. This fact should be kept in mind by the
Government.

I am not critical in that regard on this Bill
because, as I have said, the detail has been
provided and the further inquiries we have made
in regard to some of the proposals have indicated
that the reasons given are sufficient and adequate
and that the purposes involved in regard to the
first excision at Kalbarri are legitimate.

The second proposal is of a similar nature. It
involves the excision of an area of 45 square
metres from a 88-1/Sth-hectare reserve at Albany
for a navigational beacon. No queries could be
raised in that regard, particularly as the Albany
Town Council has confirmed the need for the
approval of the action to go ahead.

The fifth proposition forms the third of the
excisions and concerns a matter of four hectares.
The land is to be excised from a forest reserve and
is to be vested in the local shire for caravan
purposes, with the power to lease for a period of
21 years. The land is at Parry's Inlet, which is a
fairly remote area on the south coast between
Peaceful Bay and Denmark, in which few
facilities are found. Perhaps William Bay would
be the only other place at which facilities are
found, and a caravan park would be a desirable
facility at Parry's Inlet, if the shire is prepared to
accept the vesting order and to oversee the
administration and management of the facility.
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The third and eighth of the proposals concern
cancellations. The third proposal concerns the
cancellation of a public garden reserve, an area of
121 square metres. As this land has been taken
already for road purposes, there is little point in
becoming embroiled in any argument about it. It
is now sought to cancel the reserve to regularise
the situation, and it is an obvious, common-sense
move. It would appear this is one of the problems
which occur from time to time. Possibly it could
be argued these things should not happen, but
they do. Perhaps a change of administration could
be responsible for them. In any case, the situation
has been created and it must be rectified.

Proposals 4, 6, 7, and 9 concern the alteration
of vesting purposes. In the case of proposal 4, the
alteration in vesting is from "conservation of
flora" to "conservation of flora and fauna", The
area concerned is 40.8 hectares, and it is to be
vested in the WA Wildlife Authority. This has
local government approval.

Proposal 6 concerns Class "A" Reserve No.
22204 at Mandurah, an area of 4.127 hectares.
The vesting is being changed from "parkiands" to
-parklands and recreation" and the area is to be
vested in the shire with power to lease. I
understand the shire intends to build a swimming
pool and kiosk, with the balance of the land
becoming part of the overall recreation facilities
of the area. I do not know whether the member
for the area wishes to elaborate on this. He could
well do so if there are any details which would be
of interest to members so that they may be
conversant with the intention of the change of the
classification; perhaps he may wish to ensure that
the full story is told and recorded so that it may
be referred to should the need ever arise.

Proposal 7 is the third of the alterations to
vesting purposes. It concerns Class "A" Reserve
No. 2506 and Class "C" Reserve No. 25979. At
present they are set apart for the purpose of
"conservation of flora" but are not vested. They
are to be vested in the WA Wildlife Authority.
That would seem to be desirable and in general
keeping with the overall policy not only of the
Government, but also of the community,
generally.

The final alteration to vesting is contained in
proposal 9, which concerns a change in the
purpose of a reserve in the Calingiri area. The
land involved comprises 124.4 hectares. The
proposal simply adds the word "fauna" to the
designated purpose, which at the moment is
"flora". Again, the land is to be vested in the WA
Wildlife Authority, and this is the third of the
vestings in that authority to be found in the Bill.

When a proposition refers to a more remote
area such as Calingiri, it is difficult-having
regard for distance and the time available-to be
conversant with the area on a first-hand basis.
However, where it is a matter of consistency with
overall policy it is difficult to raise any objection
to the change in purpose, particularly as the
agreement of the bodies involved is recorded. The
Opposition has no objection to the nine specific
items in the second Reserves Bill.

MRS CRAIG (Well ington-Mi nister for Local
Government) [11. 17 a.m.]: I thank the Opposition
for its support of the measures contained in the
Bill. I indicate to the member for Warren that I
believe it was some two years ago that the Lands
Department started to put forward two Reserves
Bills in each session of Parliament. This is simply
a matter of not keeping people waiting for an
unduly long period. The process is an ongoing one
within the department as areas are approved. An
attempt is made to bring two 0Bills forward during
the session in order that matters may be
implemented as quickly as possible.

Mr H. D. Evans: It is a desirable policy.
Mrs CRAIG: As the Bill contains no

contentious matters, I commend the second
reading.

Question put and passed.
Bill read a second time.

in Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mrs Craig

(Minister for Local Government), and passed.

CONSTITUTIONAL POWERS
(COASTAL WATERS) BILL

CRIMES (OFFENCES AT SEA) BILL
OFF-SHORE

(APPLICATION OF LAWS)
ACF AMENDMENT BILL

Second Readings
Debate resumed from the 13th September.

Point of Order
Mr O'NEIL: 1 rise on a point of order. 'Under

Standing Order No. 258 it is possible to deal with
these Bills in a cognate debate. The Bills are
interrelated, and they are part of a package deal.
It may be that the member for Yilgarn-Dunidas
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would prefer to discuss the merits or otherwise of
each of the three Bills in one debate, and we could
deal with them cognately.

Mr Davies: What, the three of them?
Mr O'NEIL: Yes.
The SPEAKER: The Deputy Premier seeks

leave of the House to have the three Bills
mentioned dealt with in a cognate debate.

Leave granted.

Debate Resumed
MR GRILL (Yilgarn-Dundas) 111.22 a.m.]:

These Bills are interrelated, and they can best be
dealt with together.

In 1975, as a result of the vase of New South
Wales v. The Commonwealth, the case which is
known as the Seas and Submerged Lands Act
case, the competence of this State to legislate
extra-territorially was thrown into turmoil. That
turmoil and confusion have subsisted until the
present day. The State has "got by" with its
legislation, basically by a hodge-podge of
agreements and arrangements with the Federal
Government.

It became clear, as a result of that case, that
this State and all the other States of the
Commonwealth had no power over the territorial
sea. That High Court case threw the whole
situation into confusion. The case dealt with the
Commonwealth Act called the Seas and
Submerged Lands Act, 1973; and the High Court
held that the Act was valid and that the States
had no power over the territorial sea. In fact, the
only State which has any competence to legislate
extra-territorially in a formal sense is the
Commonwealth of Australia. In other words, the
competence of this State in respect of the making
of laws ended at the low water mark,

Most people considered until that case was
heard that each of the States had the competence
to exercise dominion over the territorial sea. The
territorial sea, roughly speaking, is that area three
miles wide surrounding the coast of our State.

Mr Davies: Three miles wide?
Mr GRILL: As I will explain shortly, the

territorial sea is still three miles wide.
Mr Jamieson: How does it get on when you

have a situation like Rottnest or the Abrolhos?
Does it go three miles around each of the islands,
too?

Mr GRILL: With bays, estuaries, and such like
there is a complicated formula worked on a base
line. it is hard to explain it, and I would not try.
There is a basic system, and it is worked out on

that. In respect of Rotcnest, that is a part of
Western Australia, and the territorial sea would
extend three miles around the island.

Mr Jamieson: So there would be a piece in
between Rottnest and the coast that would not be
territorial sea?

Mr GRILL: Yes.
To give the House some background in respect

of the territorial sea and where a sovereign State
has competence in respect of its legislation, I will
quickly go through the three basic concepts in
respect of the various zones: This would be of
interest to the members who have electorates
bordering the ocean.

The first zone is the territorial sea; and, as I
have mentioned, that is set as the three-mile limit.
It has stayed at the three-mile limit for some
time. Many States have claimed a territorial sea
extending further than that. Some claim 12 miles;
some claim six miles; and some of the South
American States have claimed up to 200 miles.
However, we have always claimed three miles.

Consequent upon the convention at The Hague
some few years ago it would appear that in the
near future most States will adopt a territorial sea
limit of 12 miles.

Within that territorial sea, a State has
complete sovereignty. That sea is in fact part Of
the area of the State itself. There are a few
exceptions to that. One exception is that foreign
vessels and the like have the right of innocent
passage through those seas; but when they have
the right of innocent passage they become subject,
by and large, to the laws of the State bordering
that sea.

Outside the territorial sea of three miles there
is an area which constitutional lawyers have
named "the contiguous zone". The contiguous
zone really has no set boundaries. It is a
contiguous zone of international law which has
been established so that Sovereign States can
legislate in respect of the peace, good order, and
government of that sovereign State. The
legislation depends very much on the subject
matter of the legislation. For instance, there
would never be any objection to this State's
legislating in respect of the dumping of rubbish or
effluent, or something of that nature, just outside
the three-mile limit; but there would be objection,
and the law would probably be held to be invalid,
if this State tried to do the same thing 200 miles
out. For that reason, the contiguous zone depends
upon the nature of the Statute.

The third zone has just been established by the
Commonwealth Government and it is the zone of
exclusive economic interest. Just after World War
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11 President Truman of America put forward the
view that sovereign States had the right to
exercise powers in respect of their resources-for
example, fisheries resources, petroleum resources,
and minerals on the seabed-within a zone which
would now be called the "exclusive economic
zone". Within that zone a sovereign State has the
right to harvest the resources for a State.

Basically then we have three zones. We have
the territorial sea, the contiguous zone, and the
exclusive economic interest zone.

Up till 1975 the Western Australian
Government and all other State Governments of
Australia took the view that they could legislate
almost exclusively in respect of the area extending
out to the three-mile limit. That situation came to
an end with the Sea and Submerged Lands Act
case. At that time the Commonwealth Sea and
Submerged Lands Act, 1963, was held to be
invalid.

Since that time various other cases have come
before the courts. Probably the most notable one
was Robinson v. The WA Museum. That case
revolved around the Gilt Dragon wreck. That
wreck was found by Robinson approximately 2.87
miles off the coast of Western Australia. Under
the Museums Act this State has legislated to
claim that wreck and other wrecks along the coast
which occurred back in the early days and to
claim all relics as a result of those shipwrecks over
the years.

This State thought that, even though this power
had been limited by the case of New South Wales
v. the Commonwealth of 1975, it still had power
to legislate with respect to these wrecks, because
they applied to the peace, good order, and
government of the State.

That particular proposition was put to the High
Court in the case of Robinson v. The WA
Museum and it was rejected overwhelmingly.
That was a further indication that the laws of this
State were very severely hampered when applied
to extra territorial matters.

Other cases of interest are Oteri and Oteri
which revolved around the civil legislation and
criminal laws of this State. Each of these cases
cast more and more doubt on the competency of
this State Government and in Fact every State
Government in Australia to legislate in this
regard.

The situation in Robinson v. The WA Museum
of 1977 was saved by the Commonwealth
Government which stepped in. Rather than allow
Robinson to take the relics, it passed an Act
which, from memory. was called the Historic
Shipwrecks Act. This salvaged the situation as far

as the State was concerned and it vested all the
shipwrecks in the Commonwealth Government.

I understand that even though the Federal
Government has now agreed to hand back the
territorial seas to the State, it will continue with
its own Act in respect of historical wrecks. It is a
question of constitutional legal debate as to
whether, after this piece of legislation is
passed-the Constitutional Powers (Coastal
Waters) Hill-it will in due course take
precedence over the Historic Shipwrecks Act. I do
not know about that. I will leave it to the
constitutional boys to decide.

As a result of agreements between all the
States and the Commonwealth Government, the
Commonwealth Government has agreed, by virtue
of its powers under section 51 of the Constitution,
to legislate to give sovereignty over the territorial
sea back to all the States. That is done under
section 51, subsection (38) of the Constitution
which refers to the power of the Commonwealth
Parliament to make laws for the peace, order, and
good government of the Commonwealth in respect
of the following matters-

The exercise within the Commonwealth at
the request or with the concurrence of the
Parliament of all the States directly
concerned of any power which can at the
establishment of this Constitution be
exercised only by the Parliament of the
United Kingdom or the Federal Government
of Australia.

Briefly that means the Federal Government, if
requested by all the States, will pass legislation to
vest sovereignty in the territorial sea in the
various States of the Commonwealth. That
request to the Commonwealth is in fact the
substance of the first Bill before us today; that is,
the Constitutional Powers (Coastal Waters) Bill.

In essence this Bill is a simple request to the
Federal Government to pass a law affecting all
the States of the Commonwealth and vesting the
territorial sea back into the States. When I say
"'vesting the territorial sea back into the States" I
believe I am making a mistake. In fact I have
made the same mistake as the Minister made in
his introductory speech on the Bill. In that speech
the Minister said-

This Bill, together with other legislation to
be considered by this Parliament, will in
general terms return the territorial sea to the
States.

Mr O'Neil: There is some doubt about whether
we ever had it.

Mr GRILL: The Minister takes the point very
well. I do not believe there is some doubt; in fact
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it is obvious that we never had the territorial sea
and we cannot talk about giving it back or
restoring it. It is simply a matter of vesting the
territorial sea in the States. I should perhaps say
now that that general principle is supported by
the Opposition and it concurs with this particular
Bill.

I do not believe there is anything further 1 need
to say about that. Once these Bills are passed, the
State will have complete competence to legislate
within the three-mile limit and there is a formula
under which the legislation of the various States
may overlap in one way or another; but there will
be a situation in which that is resolved. It would
appear this is good legislation and it has the
support of the Opposition.

We are considering the next Bill, Crimes
(Offences at Sea) Bill, contemporaneously with
the Constitutional Powers (Coastal Waters) Bill.
As a result of the Off-Shore (Application of
Laws) Act, -1977, this State endeavoured to
extend its powers in respect of its civil and
criminal laws beyond the low water limit of this
State. That Act is very short and it merely says
that the civil and criminal laws of this State are
extended extraterritorially.

The Seas and Submerged Lands Act, 1973,
really did not have the necessary power, and it is
quite clear this Government really did not have
great powers in this area. Any legislation passed,
or which had been passed previously, had effect
only where it related to order or to good
government of the State. It wag a very limited
effect. The Minister rather crudely endeavoured
to extend the extra territorial criminal laws of this
State. With the passing of the Constitutional
Powers (Coastal Waters) Bill there will be no
doubt about the application of this State's civil
and criminal laws within the three-mile limit.
Outside the limit, there will not be much doubt
either as long as the State establishes that the
legislation relates to the peace, order, or good
government of the State.

I presume it has been realised by the
Government that the rather crude attempt to
extend the criminal powers of our State by means
of the Off-shore (Application of Laws) Act, No.
72 of 1977, was far too unsophisticated. As a
result of that, the Government has now brought
forward the Crimes (Offences at Sea) Bill.

I understand similar legislation will be
introduced by the other States. It will extend our
criminal law extraterritorially in a much more
sophisticated way than was achieved by the Off-
shore (Application of Laws) Act. Without going
into all the details of the amendment, it does

appear to be fairly sophisticated. 1t appears to
improve the Off-shore (Application of Laws) Act
and endeavours to extend the criminal laws of the
State. Therefore, it has the approval of the
Opposition, and we support it.

It has been necessary also to amend the Off-
shore (Application of Laws) Act to exclude from
its provisions any reference to the criminal laws of
this State because they will now be covered by the
Crimes (Offences at Sea) Bill when it becomes an
Act. That is also a proper amendment, and it also
has the support of the Opposition.

I indicate to the House that the Opposition
supports all three measures.

MR O'NEIL (East Melville-Deputy Premier)
[11.43 a.m.]; Firstly, I think the House ought to
be grateful for the amount of research carried out
by the honourable member in developing the
history of these three Bills which are being dealt
with concurrently. It has been of some interest to
me with regard to the problems concerning the
Commonwealth jurisdiction over areas of the
State.

I recall a case, many years ago, when as
Minister for Labour I faced some difficulties
related to, I think, what was then called the
Worth ing case. That case concerned
compensation payable to a State employee who
was, in fact, injured on Commonwealth land;
namely, an airport. The general theory was that
the State had no jurisdiction over a crime
committed on Commonwealth land. I wondered at
that time what would happen if someone was
murdered in a telephone box, which happened to
belong to the Post mas ter-General1!

Some holding legislation was introduced jointly
by the State and the Commonwealth, and it
operated on a year-by-year basis until the
constitutional lawyers got together and found a
way out of the dilemma. Let us hope they have
done the job very well and that these three Bills,
which are a package, will create State jurisdiction
over territorial waters. We hope there will be no
loopholes in the legislation. However, knowing the
propensity of the judiciary to rule according to
their will, and not according to the way we think
ought to be the law, there is no guarantee of that.

I thank the honourable member for his
research. I found his comments most interesting.

Only one other matter remains; that is,
probably the suggestion to the Standing Orders
Committee that we tune up the system of
introducing Bills cognately. I think I raised this
matter some time ago, and the Standing Orders
Committee took appropriate action to amend our
Standing Orders.
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My view of dealing with a debate in this way is
that comment ought to be made during the second
reading debate on all the Bills conjointly, and
then the second reading of those Bills should be
put at the same time. However, apparently we
have not catered for all the following stages to be
dealt with conjointly. 1 understand that to
complete the passage of these Bills we will have to
keep bobbing up and down moving procedural
motions. Perhaps the Standing Orders Committee
will look further into the matter and attempt to
streamline some of these procedural motions
which we still have to move.

The SPEAKER: Before I put the question I
would like to say by way of explanation to the
Deputy Premier that I have in association with
the Clerk and one or two other members of the
Standing Orders Committee, discussed this
matter and it will be further considered by the
Standing Orders Committee in the new
Parliament.

Mr O'Neil: I hope you will write to me and let
me know the result.

The SPEAKER: I will write to the Deputy
Premier and let him know the result. I am sure he
will be extremely interested.

Questions put and passed.
Bills read a second time.

In Committees, etc.
Bills passed through Committees without

debate, reported without amendment, and the
reports adopted.

Third Readings
Bills read a third time, on motions by Mr

O'Neil (Deputy Premier), and passed.

CORONERS ACT AMENDMENT BILL
Second Reading

Debate resumed from the 17th May.
MR GRILL (Yilgarn-Dundas) [11.54 am.]:

With one exception the Opposition supports all
the provisions of this Bill. However, 1 indicate
that we oppose emphatically the provision relating
to the compellability of witnesses before a
Coroner's Court.

I would like to say to the House that the
Government should be commended on the
introduction of all the other provisions in the Bill;
they contain good common sense and should have
been introduced a long while ago.

I will run through quickly the provisions with
which we agree, and I will then refer to the

provision with which we disagree. Certainly we
approve of the amendment giving the Coroner the
power to inquire into the death of a person where
that death is only suspected; that is, where a body
cannot be found. That is a very practical and
proper amendment to the parent Act. We strongly
support also the proposition put forward by the
Minister that the Coroner should have the power
to inquire into the death of a person who normally
resides in the State of Western Australia but who
happens to die in another State.

Firstly, I would like to refer to the amendment
which will give the Coroner the power to inquire
into the suspected death of a person whose body
cannot be found. Thank goodness this is not a
common occurrence, but it can happen and no
doubt it will continue to happen. I was involved in
the legal action that arose after an accident on the
eastern goldfields, and that incident may well
have triggered off the introduction of this
legislation.

A cave-in occurred at the Scotia mine, I think
it was late in 1974 or 1975. The Great Boulder
Mining Company had been mining an ore body
using the open stope method. One night a truck
driver pulled in to load up his truck. He had not
driven more than 40 or 50 yards after loading the
truck when a thunderous explosion occurred.

Clouds of dust billowed in the air, there was
complete confusion, and when it was possible to
examine the area, it was seen that the cave-in
covered an area approximately 75 yards across on.
the surface, and it extended down to the ninth
level of the mine. The huge dump truck, with the
driver still in the cabin, simply disappeared. It
was quite obvious that the truck and the driver
were under the debris.

One of his work mates-obv iously a lucky
man-had just got out of the truck to make some
inquiries back at the mining office and so he saw
what happened. He saw the truck go down, and
the truck was never seen from then on. I should
imagine that the truck and the body of the man
were ground up under millions of tonnes of rock.
There was no possibility of ever finding the truck,
let alone the man, although it was clear his body
was down there somewhere.

The Coroner was prevailed upon to conduct an
inquest into this accidental death. I was briefed
by the widow of the deceased and by the union to
which he belonged. As members know, a union
has a right to be heard on such occasions. After
an inquiry lasting some days, the jury brought in
a verdict in regard to the cause of death and in
due course the Coroner made his finding available
to the Registrar of Births, Deaths and Marriages.
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Then I simply followed procedure and applied (or
a death certificate. It was at that stage that the
registrar said he would not issue a death
certificate.

In spite of the Coroner's finding the registrar
was of the view that the Coroner did not have the
power to make a finding because the body was
never found. The registrar said, "I am therefore
not issuing you with a certificate." I argued that
the Coroner had made a finding, and that once he
had made a Finding, the registrar was bound to
issue a certificate. However, the registrar was
rock solid and a hiatus developed. Finally, I had
to make application to the Supreme Court on the
grounds of presumption of death.

The Minister quite properly pointed out in his
second reading speech the problems and expense
widows and next-of-kin are put to in proving the
death of a person presumed to be dead. It is often
very hard indeed. I was able to do it in this case
relatively easily. However, in many cases it is
tremendously difficult, and in all cases it is an
expensive procedure. So, the Opposition would
certainly agree with this amendment to the Act;
in fact, probably it should have been amended a
long time ago.

The Bill proposes other amendments to the Act
which we think are good sense. The amendment
to allow affidavits to be sworn outside this State is
a proper and sensible one. The amendment to give
the Coroner a much wider discretion in the calling
of medical witnesses also is a proper amendment
which we support. Another sensible amendment is
the power to give the clerk of court some
flexibility in respect of post mortems; another is
the enlarging of the power of medical
practitioners to carry out an analysis not just of
the stomach and the intestines but also of all parts
of the body.

We also support the simple amendment to
authorise by telephone medical practitioners to
carry out post mortems, given the safeguards built
into the legislation. The Opposition has no
argument with a whole host of these small
amendments.

The only area of contention is in respect of the
compellability of witnesses before the Coroner's
Court. I believe it is incumbent upon the
Government when it proposes changes to a
traditional procedure, and when in fact it is
attacking one of the traditional foundations of our
law, to advance a strong case in support of that
change. One of the golden rules of our legal
system is that an accused person is not obliged to
give evidence against himself. In my view, and in
the view of other legal practitioners to whom I

have spoken, an amendment to allow the Coroner
to compel witnesses to give evidence in his court
is, in many cases, a back-door means of
compelling intended accused to give evidence
against themselves.

When the Coroner and the police call witnesses
before the Coroner's Court, it is nearly always
clear whether in fact at a later stage of the
proceedings, some negligence will be alleged. It is
also nearly always clear who might be that person
against whom negligence will be alleged. It may
well be a person is alleged to have committed a
criminal offence. By giving the Coroner the power
to call that person who may well be charged at a
later date with a criminal offence, we are
providing the Coroner with a back-door means of
ensuring that person gives evidence against
himself. I believe the Government needs to
advance compelling documentary evidence to
support such a drastic change to our law.

Certainly, the Minister's second reading speech
did not contain such a case. No doubt it will be
argued by the Minister that where that person is
compelled to give evidence, and where he alleges
he may well be incriminating himself, the Coroner
then is empowered to issue him with a certificate,
pursuant to the Evidence Act or proceed against
the witness by virtue of section 77 of the Justices
Act, which states as follows-

If on the appearance of a person before
Justices, either voluntarily or in obedience to
a summons, or upon being brought before
them by virtue of a warrant, such person
refuses to be examined upon oath concerning
the matter, or refuses to take an oath, or
having taken an oath refuses to answer such
questions concerning the matter as are then
put to him, without offering any just excuse
for such refusal, any Justice then present and
having there jurisdiction may by warrant
commit the person so refusing to goal, there
to remain and be imprisoned for any time not
exceeding seven days, unless in the meantime
he consents to be examined and to answer
concerning the matter.

Under the Evidence Act, a person could say, "I do
not want to give evidence because I might
incriminate myself' and the Coroner then is
empowered to issue that person with a certificate
stating he will be free from any further
prosecution, as long as he gives evidence honestly
and truthfully to that Coroner's Court.

Let us say that a person who probably is an
intended accused comes before the Coroner's
Court and refuses to give evidence on the basis he
might incriminate himself. The Coroner then
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exercises his power under this provision of the
Bill, and allows him to give evidence on the basis
of a certificate. What does that mean? It will
mean that the person is immune from prosecution
thereafter.

I believe injustice would be done in such a case,
and that injustice would be done to this State.
The intended accused may well have committed a
very serious offence, such as murder, wilful
murder or manslaughter: however, having been
issued with a certificate, and given evidence to the
Coroner's Court, he would then be free from
prosecution. Is that the sort of system we want?

In addition, it would also do injustice to the
intended accused because it is a back-door
method of ensuring he gives evidence on oath
before the court. That in itself strikes at the very
root of our legal system, a legal system which has
been handed down for hundreds of years. One of
the golden threads which runs through our legal
system is that an accused person must not be
forced to give evidence against himself.

What we are doing here, not directly but
indirectly, is ensuring that such accused people in
fact will be forced to give evidence against
themselves. A case of this nature needs to be well
documented. It should not be based upon the
emotional ravings of people ini the Press or the
emotional ravings of the Press itself. We should
not be carried away with the emotional stories
which come out of the Coroner's Court and other
courts, although they can be very touching and
poignant. We can feel great sorrow for widows
and other people; but as soon as we change the
basis of our law because we feel sorry for these
people and perhaps sympathise with their desire
for vengeance, we are not choosing a good basis
on which to amend our laws. Unless the Minister
can put forward a compelling case, the Opposition
would very emphatically oppose this amendment.

It is my experience that the Coroner's Court
has worked very effectively in the past. There
have not been any great transgressions of justice
by virtue of witnesses not being compelled to give
evidence. I imagine that 99.9 per cent of people
asked to give evidence before the Coroner's Court
would give evidence. There is a proper safeguard
where a person may incriminate himself. He is
allowed to beg off the situation.

I think an injustice will be done if this
amendment goes through and an accused person
is forced to give evidence. A further injustice
would be that a very guilty person, having given
evidence, would Find himself completely free of
future prosecution.

Mr O'Neil: What is the situation in regard to
courts other than the Coroner's Court, where a
person gets a certificate from the presiding justice
or magistrate; is there any difference?

Mr GRILL: Such a situation would be unlikely
to arise in this very direct way; it is unlikely to
arise anywhere nearly as often. Generally
speaking, if the police or the Crown Law
Department believes a person should be accused
of a crime, they charge him. They do not call him
as a witness in another case. It would be stupid of
them to do so, and they do not.

Basically, the certificates are given out to
people who are involved in some ancillary way.
What we will see in the Coroner's Court is the
person who is most likely to be accused getting a
certificate of exemption. I do not want to be over-
emotional about this, but it would mean that
murderers in this State would get off simply
because they had given evidence in the Coroner's
Court. I think the Government should rethink this
amendment, because if that is the case an
injustice will be done to the State.

Mr O'Neil: What if the Coroner declines to
issue a certificate and the person still refuses to
give evidence?

Mr GRILL: I believe there is a discretion in the
Coroner's hands. But it is not always apparent to
him what the sijuation is. He is hearing the
evidence first up.

Mr O'Neil: If the Coroner declines to give a
certificate and the person then says he refuses to
give evidence, what is the offence under the
Justices Act for refusing to give evidence?

Mr GRILL: There is not a lot that can be done.
Mr O'Neil; Will it be an offence, though?

Section 77 of the Justices Act has been
transferred into this Act.

Mr GRILL: Perhaps we can look at this matter
in Committee. I think the Minister sees the
general point I am making. If I am right, it is a
very worrying situation. I can see the situation
where a person who is a culpable party to wilful
murder, murder, or manslaughter-more likely
manslaugter-is allowed to get off scot free
because he has given evidence before the
Coroner's Court.

Apart from those worries, we support the Bill.
MR O'NEIL (East Melville-Deputy Premier)

[12.16 p.m.]: I thank the member for his support
of most of the amendments contained in this Bill,
which he believes are thoroughly worth
supporting. I Find myself in some difficulty in
respect of the matter which came under most
discussion. in the second reading speech I
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indicated there had been doubt expressed about
the application of the Justices Act-that very
expression in the notes supplied to me by the
Attorney General indicated (here was an
appreciation by the Coroner that he had the
powers under the Justices Act-but there was
some doubt about proceedings in the Coroner's
Court; that is, in respect of the compel-
lability of witnesses.

In order to clear up the doubt it was decided to
transfer the appropriate provisions of section 77
of the Justices Act into the Coroners Act. Ab
initia.the attempt to amend the legislation is not
based on instances which I can quote; it simply
appears to be a clarification rather than the
introduction of a new principle, which the
member seems to imply.

Mr Grill: Traditionally, if he has that power, it
has never been exercised.

Mr O'NEIL: I do not know of any cases which
occasioned this to be necessary. The member
rightly said I would refer to the fact that a person
subject to being compelled to give evidence on
oath to the Coroner is allowed to request a
certificate of exemption be issued to him.

This matter was raised by an Opposition
member in another place and the Attorney
General was quite explicit when indicating that
the function of the Coroner is to get to the truth,
and that he is not bound by the normal rules of
court procedures. He is allowed a great deal of
flexibility, because his function is to get to the
truth as quickly as he can. Therefore, he needs a
fairly free hand.

The point was made that this is sometimes
extremely difficult if the coroner cannot compel a
witness to give evidence before him in order that
he may get to the truth of the matter. The
Attorney General went on to indicate, as the
member for Yilgarn-Dundas has appreciated, that
where the witness still does not give evidence he
asks for a certificate of exemption, or whatever it
is called.

The matters raised by the honourable member
have not come to my notice at all because it
seemed to me that the advice was that it was
believed this power already rested with the
Coroner but in order to remove that doubt the
Justices Act is being covered in the legislation.

I appreciate the difficulty in dealing with these
matters because they are emotive, and I also
appreciate the fact that bad cases make bad law
and if we are legislating in the case of one
particular problem we ought to be very cautious
indeed. It may well be that a recent case, which
we all know about, might well have been covered

if this provision had existed for the Coroner to
compel witnesses to give evidence. That particular
case did not initiate this legislation; this
legislation predated that case.

I am not able to argue all the issues and what
does go on before the Coroner, of course, but I
believe if the Coroner has that function to obtain
the truth of the matter, then it is up to the
community to remove any inhibitions in his way.

When the Bill was introduced I mentioned that
some suggestions had been made as a result of the
resolutions of Coroner Wickens who may have
found that these inhibitions made his job a little
more difficult. It has been suggested that the
Coroner should have the power to compel a
witness to give evidence and the witness should
have the power to request a certificate so that he
is not incriminated.

Basically, the principle of British law is that a
man is innocent until he is proven guilty.
Sometimes in this Chamber one would think it is
the other way around. However, that is the basic
tenor of British justice and as the honourable
member said, no-one should be compelled to
incriminate himself in order to prove to the
community he is not guilty of an action with
which he has been charged.

I appreciate the fact that the Coroner's report
deals with death and therefore the issue before it
is one which may well deal with the actions which
relate to murder, manslaughter and the like. So, I
appreciate there is a difference in the Coroner's
examination of witnesses in the Coroner's Court
as distinct from others.

The honourable member says that traditionally
this provision has never been used even though it
may well be that the Justices Act covers the
situation, I would not know that and the member
for Vilgarn-Dundas would know more about it
than 1. I certainly cannot see the problem he does
but certainly it would be my intention, once the
Bill is passed, to discuss this matter with the
Attorney General.

I think the honourable member is suggesting
that there ought to be a sufficient number of eases
which "%ould indicate the necessity for this, before
we legislate in this manner. I thank the
honourable member for his support of the Bill.

Question put and passed.
Bill read a second time.

In Committee

The Deputy Chairman of Committees (Mr
Crane) in the Chair: Mr O'Neil (Deputy
Premier) in charge of the Bill.
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Clauses I and 2 put and passed.
Clause 3: Section 3 amended-
Mr O'NEIL: There are amendments standing

in my name on the notice paper and to execute
them it will be necessary for the Committee to
vote against the clause. The information I have
relating to the amendments reads as follows-

Clause 19 of' the Bill provides, inter ails ,
that the "Coroner or his clerk may" direct a
medical practitioner to make a post mortem
examination. The Bill does not, however,
introduce any definition of "clerk".

The attached notice of amendment
contains a definition of "clerk" and also the
proposed method of appointment. It has been
necessary to use a method of appointment
because the situation throughout the State is
not the same. In the metropolitan area there
is no great difficulty because of the specialist
police group known as the "Sudden Death
and Enquiry Squad". In country areas there
is less police expertise and hence, the need
for more reference for directions. There is
also a variation in the approach required by
individual Magistrates.

I gather it would be better to move that the new
clause 3-to be inserted in lieu of the one to be
struck out-be dealt with at the end of the Bill
because there is another clause involved.

Clause put and negatived.

Clauses 4 to 19 put and passed.

Clause 20: Section 42 amended-

Mr GRILL: I have outlined the Opposition's
concern about two matters. I think the Minister is
appreciative of that concern which has been
expressed. Putting it simply, it means that we are
concerned firstly, that an accused person or a
potentially accused person who is forced to give
evidence against himself may incriminate himself.
Secondly, we are concerned that people who have
committed manslaughter, murder or wilful
murder might simply, by the fact that they have
been granted a certificate by the Coroner's Court,
be then free of any further prosecution.

In his second reading speech the Minister
raised a couple of questions relating to the
certificate given by a Coroner under the Evidence
Act. I think we should deal with that now. The
provision of the Evidence Act under section IlI
states-

(1) Whenever in any proceeding any
person called as a witness, or required to
answer any interrogatory, declines to answer
any question or interrogatory on the ground

that his answer will criminate or tend to
criminate him, the Judge may, if it appears
to him expedient for the ends of justice that
such person should be compelled to answer
such question or interrogatory, tell such
person that, if he answers such question or
interrogatory, and other questions or
interroga tories that may be put to him, in a
satisfactory manner, he will grant him the
certificate hereinafter mentioned.

The important words there are that the judge may
compel him to do it. Subsection (2) reads-

(2) Thereupon such person shall no longer
be entitled to refuse to answer any question
or interrogatory on the ground that his
answer will crinminate or tend to criminate
him; and thereafter if such person shall have
given his evidence to the satisfaction of the
Judge, the Judge shall give such person a
certificate to the effect that he was called as
a witness or interrogated in the said
proceeding and that his evidence was
require for the ends of justice, and was
given to his satisfaction.

It is clear from that that where the judge refuses
to give the certificate the witness is then free to
continue to refuse. I think that clears up that
particular query. Either he gets the certif icate and
is thereafter free from any further prosecution, or
he does not get a certificate and is not compelled
to give evidence.

Basically, the Coroner is looking at the cause of
death. He is not concerned with negligence or
culpability; that must be made clear. The Coroner
is concerned only with the cause of death;, he is
not primarily concerned with negligence or
culpability. I therefore question whether the
powers to compel in these circumstances are
entirely necessary. We oppose this provision.

Mr O'NEIL: It still seems to me we are not
totally committing the magistrate to issue such a
certificate which may enable the intended accused
to evade a serious charge against him.

Another question I was asked is: What happens
if the certificate is declined and the witness who
has been called to give evidence continues to
refuse? That is covered in the Bill itself, where it
says that if the person without Offering any just
excuse for refusal refuses to comply the Coroner
may by warrant commit the person so refusing to
gaol, there to remain and be imprisoned for any
time not exceeding seven days. I think we have
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now covered all the permutations and
combinations of what might happen in the
circumstances.

I still urge the support of this measure on the
basis that it appears this facility always resided
with the Coroner as it does with any other officer
of the court, and it is a clarification. In my view
the Coroner would certainly be careful where he
had reason to believe the result of his inquiry
would be that the person died by other than fair
means. I therefore request the Committee to
support the clause.

Mr GRILL: The basic defence of this provi sion
seems to be put by the Minister on the basis that
we are merely clarifying the law here and going
no further than that. My understanding of the
situation is there may be some doubt about it, but
that doubt in practice has always been exercised
against compelling witnesses to give evidence at a
Coroner's Court. Let me make that clear.

We are not just legitimising a practice which
the Coroner has allowed to take place in the past.
I am putting it beyond doubt that he has that
power and virtually we are instructing him to use
it. It is not the normal situation where we just
legitimise a practice which was doubtful. In fact,
there never was such a practice. Witnesses have
never before been compelled to do this in a
Coroner's Court. Although pressure has been
placed on Coroners to compel witnesses, they have
always demurred on the basis that they
considered they did not have the power or that the
power was doubtful.

So, I do not really think the defence of this
provision put forward by the Minister is very
convincing. He needs to make out a compelling
case for the provision, and he admits himself,
quite clearly and honestly, that he cannot put that
forward. He cannot put Forward cases where
injustice has been done through not having this
power. It is clear that the Government would
place this power in the Coroners Act if it could be
used. I am of the opinion the Coroner does not
have that power and that what is being introduced
here is a new power. It is also the view of other
solicitors. We need to see the documentation fr
the necessity for this provision and the Minister
cannot supply it. We oppose the clause.

Clause put and a division taken with the
following result-

Mr Blaikie
Sir Charles Court
Mr Cowan
Mrs Craig
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr McPharlin

Mr Barnett
Mr Bertram
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Davies
Mr H. D. Evans

Ayes
Mr Coyne
Mr Mensaros
Mr P. V. Jones
Mr Cla rko
Mr Watt
Mr Rushton
Mr Sodeman
Mr Old

Ayes 23
Mr Nanovich
Mr O'Connor
Mr O'Neil
Mr Ridge
Mr Sibson
Mr Spriggs
Mr Stephens
Mr Tubby
Mr Williams
Mr Young
Mr Shalders

Noes 14
Mr Gril
Mr Hodge
Mr Skidmore
Mr Tonkin
Dr Troy
Mr Wilson
Mr Pearce

Pairs
Noes

Mr Bateman
Mr T. H. Jones
Mr Mclver
Mr Bryce
Mr Taylor
Mr Harman
Mr Jamieson
Mr T. D. Evans

(Teller)

(Teller)

Clause thus passed.
Clauses 21 and 22 put and passed.
New Clause 3-
Mr O'NEIL: I move-

Page 2-Insert after clause 2 the following
new clause to stand as clause 3-

am.dd 3. Section 3 of the principal Act is
amended-
(a) by inserting immediately before the

interpretation ",coroner" an
interpretation as follows-

"clerk" in relation to a
coroner, means a person
nominated as a coroner's
clerk pursuant to subsection
(2) of section four of this
Act; ; and

(b) by deleting the interpretation
.'resident magistrate".

This is simply to add the definition of the word
"clerk". I will move separately to insert new
clauses 4 and 5, but all these amendments relate
to the matter I have explained.

Mr GRILL: I would like simply to indicate that
the Opposition supports this amendment and the
amendments foreshadowed by the Deputy
Premier. Obviously they are simply to correct
drafting oversights.
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New clause put and passed.
New clauses 4 and 5-
Mr O'NEIL: I move-

Page 2-Insert after clause 3 the following
new clauses to stand as clauses 4 and 5-

Kading- imeatl
amne 4. The heading imdaeyabove

section four of the principal Act is
amended by inserting immediately after
the word "Coroners" the words -and
nomination of Coroners' Clerks".

~'?j 5. Section 4 of the principal Act is
amended-
(a) by inserting immediately after the

section number -4." the subsection
designation "(1)": and

(b) by inserting a subsection as
follows-

(2) On the recommendation of
the Public Service Board of the
State. the Attorney General may.
by notice published in the
Government Gazette, nominate as a
coronerfs clerk any officer of the
Public Service of the State specified
in the notice by office or other
description.

New clauses put and passed.
New clause 20-
Mr O'NEIL: I move-

Page I 3-Insert after clause 19 the
following new clause to stand as clause 20-

"Onuf "1 20. Subsection (2) of section 41 of the
principal Act is hereby repealed.

This is a slightly different amendment from the
ones already agreed to by the Committee. The
explanation for the anmendnient is t hat witnesses
attending Coroners' inquests are paid in
accordance with the scale promulgated in the
Evidence Act (Witnesses Fees) regulations, and
not in accordance with the provisions of section
41(2) of the Coroners Act. This amendment is to
ratify the practice already adopted.

New clause put and passed.
Title put and passed.

Report

Bill reported. with amecndmnrts, and the report
adopted.

Third Reading
Bill read at third time, on motion by Mr O'Neil

(Decputy Premier), and returned to the Council
with amiendnienis.

Sitting suspended fromt 12.44 to 2.15 p.m.

REGISTRATION OF BIRTHS,
DEATHS AND MARRIAGES ACT

AMENDMENT BILL
Second Reading

Debate resumed from the 17th May.
MR GRILL (Yilgarn-Dundas) [2.16 p.m.]: The

amendment to the Act contained in this Bill is a
complementary piece of legislation to the
Coroners Act Amendment Bill. It enables the
registrar to issue a certificate of death where the
Coroner has found beyond reasonable doubt that
a person suspected of dying has in fact died. The
provisions of the Bill are clear and are supported
by the Opposition.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr O'Neil

(Deputy Premier), and passed.

GOVERNMENT AGREEMENTS HILL
Second Reading

Debate resumed from the 4th December.
MR JAMIESON (Welshpool) [2.19 p.m.]: The

Opposition will not be opposing this measure; but
it has some questions about certain parts of it. In
the first place, we agree that if it has been found
by the courts that agreements need some form of
validation, this has to be done. There would be
chaos in the State if it were not done. Some small
operators who found the going tough could find a
legal way around certain matters because they
were not covered fully by law.

However, we have grave doubts that the
Government should be writing penalties into a
measure like this, because the right and proper
place for penalties is in the Police Act or the
Criminal Code. It seems that if we are to adopt
the Government's procedure with respect to this
validating Bill, any agreement we bring in would
need to contain penalties. That seems to be quite
unnecessary and ludicrous.

It will be quite a headache for legal people
looking after their clients and trying to chase up
the Act under which they have been charged. It is
something about which the Government has a lot
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to explain. The Government should explain the
need for an offence section, which does not appear
to be necessary.

The matter behind the introduction of ibis Bill
following a court decision and the reference to the
Sankey v. Whitlam case throw doubt into my
mind whether any Acts we alter by a schedule to
another Act have the force of law. Soon one
would be wanting to have an opinion from one's
advisers, in view of the High Court's attitude on
this matter, as to whether or not a lot of other
things we have been doing have the force of law.
For instance, in the agreement we dealt with
yesterday we amended other Acts of Parliament
which would apply to the parties to that
agreement.

Mr Mensaros: The North-West Shelf
agreement?

Mr JAMIESON: Yes. This is not uncommon
and it is usually found in most agreements and
indeed, this has been done with the Police Act
when a schedule which amended the Traffic Act
was incorporated. Sometimes, we adopt a
different procedure; we bring in an Acts
amendment which covers the various Acts
involved. In this case, however, it is rather clear
that we have a conflict. The law is clear and
Parliament has made its decision.

It would appear that an Administration makes
an agreement, it is ratified by Parliament, then
the agreement is more or less one between the
parties and can be sanctioned as a law of the land.
This seems to me somewhat difficult to
understand.

The wise legal brains with far more experience
than we have here have been able to assist with
this determination but if we continue with actions
such as this, we will find that we will be in trouble
in the future. The Government would be well
advised to have the Crown Law Department
examine the situation and advise it on the future
operation of the legislation and the advisability of
amending Statutes by virtue of a decision or as a
result of something that appears in the appendices
to the legislation.

It seems to us that it is quite unnecessary to
have the retrospective provisions in the legislation,
for the reasons I have mentioned. The
Government has covered the provisions in the first
three clauses fairly well but the fourth clause is a
very ticklish one, and one which seems to be quite
unnecessary.

The Opposition does not agree with the
penalties proposed and intends to move in
Conmmittee to bring the penalty of $5 000 down to
the provision of $1 500 which applies in section 67

of the Police Act. The reason is that sometimes
people are a little misguided and I can foresee
under a different Administration that there could
be a reaction of the rural people such as the one
we saw with Whitlam in Forrest Place, against a
determination of the Labor Government. Tractors
could be set up to obstruct such developments and
as a consequence we would not be in a position to
be able to take some action on behalf of the
people who had the sanction to develop. It is very
difficult for a party, whatever side of the political
spectrum it belongs to, to have a clear indication
that it may carry out an agreement with the
people so involved. To that extent we agree with
the Bill.

As this is not a large piece of legislation we do
not have a great deal to debate but there could be
some points that need to be expressed by
members. As the Minister indicated, the
legislation validates all the previous agreements
which have been made for 30 years. However, in
the next clause of the Bill the legislation has its
own penalties. We cannot understand this and
suggest that the clause is not needed. This matter
could have been left to section 67 of the Police
Act. It is an unusual practice to have a Bill with
its own penalties included in it. The Minister may
care to explain this to the House.

We do not believe the penalty should be there,
or that it should be a fine any more severe than
the $1 500 provided for under the Police Act. We
can foresee that some people at a certain time
may have their hackles up and take some action
against the Government when they are normally
law-abiding citizens. Therefore we do not want to
see such severe penalties. For example, the
Wagerup people were fined $20.

1 would suggest that the people who wish to
stop some sort of project proceeding may be
young or old. It may be an agreement such as the
proposal of the Government with the Nedlands
City Council with Tresillian. If there is a legal
agreement it should be possible to implement it.

These heinous penalties are not necessary but,
for example, if someone attempts to blow up a
wood chip loading ramp, that is an offence
against the Criminal Code and it would be
necessary to prosecute under that Code. It is not
necessary to bring in an Act of Parliament to deal
with penalties which may exist with respect to the
agreement. It is most unnecessary to have such a
harsh provision or mandatory penalty. The
Minister did explain that these were put in as a
scare to people, but sometimes these are people
who are not bad people in the community. They
arc people who have certain beliefs.
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To try to take a person's faith away from him
by taking penal action against him and sending
him to the bankruptcy court or something like
that seems to be right out of context with many of
the cases which need to be dealt with. A nominal
penalty is usually quite sufficient. After they have
registered their protest, even if they hold out to
the extent of being gaoled or fined, most people
say, "I have registered my protest." There is no
need to make an extended criminal out of such
people by imposing a considerable penalty as is
proposed in this Bill.

With those remarks I indicate that the
Opposition will not be opposing the passing of the
legislation, but when we reach the Committee
stage we will be seeking to make the amendment I
indicated.

MR SKIDMORE (Swan) [2.31 p.m.J: I
support the remarks of the member for
Welshpool. In his second reading speech the
Minister indicated he thought the Bill would
achieve two important principles, one of which
was to make legal all the agreements which were
the subject of court proceedings both here and in
the Eastern States, in the sense that the schedules
which form part of the legislation would not be
challenged in court. But that challenge has never
been made in any court in Western Australia.

I have only the newspapers to go on but I
understand they factually report the proceedings
of the Supreme Court. While the question of the
letter was doubted in law, the prosecutions were
not allowed, but the three judges mentioned that
it could be considered doubtful in respect of
agreements. However, no decision or
determination was made because the three judges
made it clear that matter was not before them at
that time.

Because no disputation has occurred in respect
of those agreements, one would think it was with
undue haste that the Government determined to
bring to this Parliament a Bill to give legality to
these things in that way. It should have given
more consideration to the matter and at least
obtained public opinion on it.

I make it quite clear that anybody who seeks to
interfere with the right of people like Alcoa,
Wagerup, or any other industrial employer,
contractor, or construction contractor to go about
their lawful business must expect the law to move
against them. I do not believe even protesters say
they should not be proceeded against in law. In
fact, in most cases what takes place when these
people are removed or arrested is more like a
passive arrest, so that they know they will face the

consequences of the law. But with undue haste the
Government raced in.

I do not oppose clauses 1, 2, and 3 of the Bill.
Had we adopted the proposals in those clauses,
and had prosecutions and offences taken place a
week after the Bill became law, section 67 (4) of
the Police Act could have been used and a
prosecution would have been sustained. There is
no question about it.

The judges made it quite clear that the guilt of
the people was not in question, but the evidence
produced by the police leaves no shadow of doubt
in my mind that any magistrate would have
convicted those people under the Police Act or the
Criminal Code, or whatever it may be. But the
Government has rushed in saying, "We will belt
these protesters over the head by inserting clause
4."

I believe there is some justification for
protesters saying, "We are being doubly
prosecuted. First of all, the law of the land can be
used against us, and now we find we will be
subjected to much higher penalties than those
which have been imposed by courts over the years
for what is regarded as a minor misdemeanour."

The protesters prevented one bulldozer from
doing its work; so in essence it was not an offence
which would normally incur a Fine of $5 000 or
imprisonment for 12 months. The people held a
peaceful demonstration. They were physically on
the property but not doing anything. However,
the owners of the property under the agreement
wanted to remove them. They were just standing
there objecting peacefully, and the police came
along and arrested them. Under this measure they
would be -fined $5 000 or imprisoned for 12
months.

We on this side of the House certainly agree
that the agreements are valid, in view of what the
Supreme Court judges said-I take what
appeared in the Press as being a true summation
of their determination. We accept clauses 1, 2,
and 3 but we have strong reservations about
clause 4. We see no reason for clause 4. I see it as
being another way to belt these people over the
head and another infringement of the basic right
to protest. Whether or not we as legislators have a
contrary view does not make the protesters wrong
in their own eyes. They have a right to say, "The
agreement is not good as we see it, and the protest
we make is to occupy the land. We know we
should not do it but we will highlight our case and
ensure we are seen as being sincere in our
protest."

I will leave further remarks to the Committee
stage.
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DR TROY (Fremantle) [2.38 p.m.]: The
member for Swan has drawn attention to a very
serious problem, and he places a very big question
mark over the Government's intention in regard
to this legislation. Had it been simply a question
of clarifying a legal position, the Bill would have
contained only clauses 1, 2, and 3; but the
Government has gone further and placed some
very punitive powers in this legislation.

In that regard, we must look not simply at the
legal niceties which are alleged to be cleared up in
the Bill but at many other points. The first is that
no project in this State has actually been held up
because of the alleged irregularities in the law
which have been the subject of legal challenge.
The first point is that no project has been held up
in this State or, for that matter, in any other part
of the Commonwealth. Indeed, the project at
which that incident took place is proceeding.

'When one looks at this situation, one must
consider the track record of this Government,
with the special legislation it has brought forward
which contains all sorts of punitive powers. A
provision to which I wish to refer in particular is
in section 548 of the Police Act; it is not special
legislation, but it is certainly a special
circumstance. Let me go back to what preceded
the introduction of section 548. Some people who
were speaking in Forrest Place had their names
taken by the police and subsequently were
charged. They successfully avoided the charges
laid against them.

The incident was a meeting in Forrest Place,
and the meeting was not interfering with the
passage of persons through Forrest Place. It
concerned a particular issue.

The Government introduced section 54B in
order to close a loophole which made it impossible
for police to prosecute people for speaking in the
street. It is now history that the measure was First
used against a union Meeting. I might say that
when the measure was first presented to the
Parliament, in November, 1976, the Government
claimed it was not aimed at the union movement.
Of course, history now indicates something quite
different.

The troubles the Government has experienced
in respect of furthering prosecutions under section
54B should be considered in relation to this Bill.
The First occasion of which I am aware where it
was threatened section 54B would be used was the
occasion of a confrontation between Transport
Workers' Union pickets and owner-drivers who
were contract driving for the Golden Fleece petrol
company. A stand-off situation was arrived at
between the company, on the one hand, with a
truck inside the gate, and a picket line of the

union across the gate entrance, on the other hand.
The company did not want to, aggravate the
dispute; but, of course, the Government did.

The Government asked the driver of the truck
to push the picket line onto Crown land; that is,
onto the verge between the fence line of the
company-which was on private land-and the
roadway. Once that was done, there was a
different legal circumstance.

This Bill gives the Government power to
intervene in such a circumstance, without it being
necessary to move the picketers onto Crown land.
That was the first occasion on which section 548
was used, and it was a far cry from simply
keeping order in the streets as, the Government
said, was the intention of the provision.

Again, when we consider the incident which led
to the introduction of section 54B, no interference
took place to the public. The meeting was held in
a place which traditionally has been a public
speaking place; but the pedestrian laws under
which persons had been harassed in the past
proved to be illegal, so section 548 of the Police
Act was introduced. From that flowed a
completely different situation.

I referred earlier to the fact that this
Government has a very sorry record-in respect of
bringing forward special legislation and punitive
legislation. We saw it introduce the Essential
Foodstuffs and Commodities Bill this year. That
was introduced for a political purpose in my view;
it was aimed specifically at the union movement.
In the last few weeks we have seen the
Government bring in an Industrial Arbitration
Bill which is an attempt to tie up the union
movement. In addition, the Minister who
introduced this Bill also introduced the State
Energy Commission Bill, in which he granted
unto himself some very wide and sweeping
powers.

It seems to me that the wide and sweeping
powers the Government gives to itself by
legislation-and they are wide and sweeping in
respect of this Bill-are powers that should not be
held by a Government, and especially not by this
Government.

I believe this measure has little to do with the
question of allowing projects to proceed, because,
as I have said, not a single project has been
delayed. Therefore the question is posed: why is
the Government doing this? I think the
Government is anticipating industrial conflict
because it has no answer to economic problems. It
can see a big increase in industrial conflict in the
period ahead, because it refuses to deal with the
source of the problems. The Government is happy
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to sack people, left, right, and centre. Consider
the situation at Robb Jetty today. This will cause
an awful degree of consternation amongst
working people.

It seems to me this Bill fits in with the thinking
of this Government, and the preparations in which
it is engaging.

MR COWAN (Merredin) [2.47 p.m.]: Like
other members, members of the National Party
support the first three clauses of the Bill. We
question clause 4, which seems to have caused a
problem to everyone else. I find it difficult to
understand why this clause was not included in an
amendment to the Police Act. I see no reason that
it should not be in that Act. The first three
clauses are relevant to this Bill because they give
agreements the force of law, and we do not argue
with that concept.

However, it is our view that clause 4 really
should be placed in the Police Act.

Mr Jamieson: It is already in that Act.
Mr COWAN: No, not in the same form.
Mr Jamieson: It is in pretty well the same form.
Mr COWAN: The present provision in the

Police Act apparently is not good enough to
enable prosecutions to be made where people are
guilty of interfering with projects that are the
subject of an agreement. Clause 4 makes such
people guilty of an offence. Therefore, why should
it not be included in the Police Act where it would
cover all those other aspects of industry which are
not covered by an agreement? We could have a
situation in which a person could be charged
under this clause for an offence where an
agreement has been entered into between the
Government and the company concerned. But if a
project has been entered into without any
agreement, the offender may be charged only
under the Police Act and not under this Bill. I
would be grateful if the Minister would say
whether I am right or wrong.

It seems to me to be anomalous that
provisions in clause 4 should be included in
Bill rather than the Police Act.

the
this

Perhaps the matter of penalties would be better
dealt with in Committee. However, I would like to
say I think the Government is using a
sledgehammer to crack egg shells.

MR DAVIES (Victoria Park-Leader of the
Opposition) [2.50 p.m.]: I can remember the
Premier, at various times, counselling this
Parliament, if not as now assembled, as it was
then assembled, to be very careful with rushed
legislation, and to be vcry careful of doing things
at the death knock. I can hear his words ringing

across the Chamber: "You invariably find that
you have gone about it in the wrong way."

I believe on this occasion the Government has
overreacted to a situation. It has taken action
without considering properly all the avenues open
to it. It has probably done so because the
Parliament is in the last days of the current
session. Indeed, it was only by a stroke of good
fortune, in many respects, that the Parliament
had not risen when the protesters' appeals were
upheld.

The appeals were heard and reported, if I
remember correctly, on Thursday, the 29th
November. The Premier immediately said, "Well,
if they're going to get away with it, we'll stop
them getting away with it." That was the typical
confrontation which does nobody's cause any
good. It is typical of the Premier and the way his
Government has reacted.

In my view, people are quite entitled to go
about their lawful business. If it is only a
technicality that prevents them from going about
their lawful business, the Parliament has a
responsiblity to adjust the law or to amend the
law to eliminate that technicality.

Whilst I have a great deal of sympathy for the
protesters-indeed, I am thankful for them
because they are the conscience of the
community-all too often we take the easy way
out. However, there are people within the
community who have a greater depth of vision
than we as politicians have because we might be
too anxious to look for a vote than to think of the
future. As I say, I am grateful to those people.
Although at times I might disagree with them, on
just as many occasions I agree with them. They
give us a little prod if we become too complacent
or do not pay proper attention to some of the
moves which are being made.

The Premier and his Government do not appear
to appreciate that. They do not appear to accept
that anybody except themselves has the right to
express an opinion. Indeed, a former Governor
General of Australia and a former Federal
Liberal Cabinet Minister made a statement which
was quoted by the member for Stirling last night.
I am paraphrasing the words of Sir Paul Hasluck
now; but he said that this is a Government that
will brook no disagreement. It believes that
anyone who disagrees with it is a malcontent, or a
saboteur, or a fifth columnist. Whilst those
comments were reported widely, the person who
allegedly spoke the words wrote a letter to the
paper some days later, and he did not deny that
he had said them.
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There are many people who think that the
Government does not care for anybody. In a case
like this it has overreacted, and probably reacted
with some danger.

We accept that because of the decision of the
High Court in the Sankey v. Whitlamn case a
schedule need not be part of an Act of
Parliament. If it is not part of an Act, one cannot
break the law by disobeying the provisions of the
schedule, because the schedule is not part of the
law. We accept that that is a loophole which has
existed for many years but, like so many other
things that we have to do in Parliament, we block
a loophole when it needs to be blocked.

I am not cavilling at the attempt by the
Government to block the loophole on this
occasion. As the member for Welshpool said
earlier, the Government can ratify an agreement,
and that can apply to the Wagerup and Worslcy
agreements as much as to any of the other
agreements that have gone before. They have
been dealt with by Acts of Parliament which have
contained the agreements as schedules.

This move will protect the position of fut ure
Labor Governments which want to make
agreements which it will bring into Parliament as
Bills with schedules; so we do not disagree with
the need to block that loophole. What we are
disagreeing with is the fact that we are bringing
down an additional punitive clause in another Bill.

As the member for Welshpool has said, we
agree thai a schedule should be part of an Act, as
set out in clauses I to 3. Where there is an
agreement, the existing provisions of the Police
Act, as the member for Merredin said, should
take control of the situation.

We are opening an additional avenue so that
lawyers can have a heyday. I am not certain that
a legal man will not want to challenge this
legislation. I am certain that thinking people
would not want to see the penalties for much the
same offence spread over several Acts of
Parliament.

I believe the Government has overreacted. As I
have already said, we agree that a schedule should
be part of the Act; and then the existing law
should take care of the situation. That will make
it far better for the Government.

I should not be telling the Government this,
because there would be considerable hostility
about the fact if it was thought necessary to
impose a $5 000 penalty on a person like dear old
Bessie Rischbieth. One can not imagine her being
fined $5 000 for protesting against the actions of
the Government.

I suppose there are members of the House who
would remember Mrs Bessie Rischbieth. If they
had a look at the WA Newspapers photography
exhibition for the 150th year, they would see a
magnificent photo of Bessie Rischbieth standing,
bare-footed, with an umbrella over her head, in
six inches of water at the site of the Narrows
Bridge. A lot of people would agree she had
plenty to protest about. She might have been the
awakening of our conscience about what was
happening with the filling-in of the river.

Members will remember that, as a result,
legislation came before the Parliament which
required that each separate filling-in of the river
had to be dealt with by an Act of Parliament.
once it exceeded a certain minimum size.

Mr Clarko: You agree that area should have
been filled in? It is much better now.

Mr DAVIES: I do not know. If I had wanted to
move across to the other side of the river, I would
rather have gone across as it was then than as it is
now. Of course, the job was never finished.
Although it has been landscaped, it is difficult to
reach the area to enjoy it. The best opportunity
one has to enjoy it is from my office window, from
Kings Park, or as one races over the freeway in a
car.

Mr
every
come

Clarko: But it used to stink one day in
three. The greatest "pong" ever used to

from that area.
Mr DAVIES: What is the Government doing

about the "pong" that is experienced halfway
along the freeway every day? I do not know
whether the member for Karrinyup uses it.

Mr Clarko: l am not an expert on "pangs".
Mr DAVIES: Between the Narrows Bridge and

Canning Bridge one notices a very strong "pong",
to use the word of the member for Karrinyup.
That has been there for many weeks.

There were stinks and smells all along the Swan
River; and the Swan River conservation board, or
the Rivers and Estuarine Committee, as it is now
called so graciously, has done a magnificent job of
cleaning up the river.

Mr Clarko: Hear, hear!
Mr DAVIES: Certainly there were arguments

about whether the river should be filled in. One
cannot imagine dear old Mrs Bessie Rischbieth
being put in goal for 12 months or being fined
$5 000 when she was well into her seventies, I
would say. Possibly she knew she did not have
long on this earth, but she was going to leave it a
better place for the rest of us to live.
Subsequently, the Acts Were amended, and
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parliamentary approval is required for the filling-
in of the Swan River.

Mr Clarko: Although she was right very
frequently, I think she was wrong on that
occasion.

Mr Jamieson: That is only your opi .nion.
Mr Hassell: Under this legislation fines are not

imposed for protesting.
Mr DAVIES: I agree with the member.
Mr H-assell: That is what you are saying.
Mr DAVIES: Here is the radical member for

Cottesloc splitting straws already. We know very
well that fines are not imposed for protesting; but
there are fines for trespassing.

Mr Hassell: No, there is not a Fine for
trespassing.

Mr DAVIES: There is a fine for being on
subject land.

Mr H-assell: No, there is not a ine for being on
subject land.

Mr DAVIES: I ask the member to enlighten
me.

Mr Hassell: There is a fine for remaining on
subject land after being told by somebody in
authority to leave.

Mr Jamieson: That is a typical lawyer's
impression!

Mr DAVIES: H-e deserves a round of applause!
Mr Hassell: There is a very big difference and

you should be able to see it.
Mr DAVIES: I said there is a fine for being on

subject land and the member for Cottesloc told us
that there is only a fine for being on subject land
after one has been told to go. Naturally one is on
subject iand if one remains there after being told
to go.

Lawyers will have a heyday with this
legislation, especially when penalties overlap into
various other Acts. The Government is over-
reacting. The Premier has always counselled
against rushed legislation. I do not counsel only
against rushed legislation introduced by this
Government; I counsel against all of its
legislation, so if it happens to be rushed, we have
to be doubly careful.

I want to remind members of the 12 or more
Acts that the Government has introduced and has
amended extensively within days. If we have to
watch legislation introduced by the Government
at all times, we must be particularly careful when
legislation is rushed.

I do not know the advice obtained by the
Government on this matter; but I want to repeat

the comments made by the member for
Welshpool, the member for Swan, the member for
Fremantle, and the member for Merredin. We all
agree that the law must be upheld and obeyed,
but we believe the additional penalties which have
been inserted are unnecessary in their size and
form. We must move to have those penalties
reduced greatly. We have to decide, in particular,
whether any action needs to be taken when we
hear the reply of the Minister.

MR MENSAROS (Floreat-Minister for
Industrial Development) [3.03 p.m.]: I thank
members for their support of the Bill and I will
try to answer the questions raised during the
debate.

We all understand two distinctly different
questions are involved in this legislation. The first
one could briefly be called the validating of
agreements and it was not the subject of any
Criticism or controversy. However, I would still
like to clarify it, because some Opposition
speakers implied that all agreements which are
schedules to a Bill, or to an Act of Parliament
after it has been proclaimed, become invalid as
far as they being the law of the land. Only those
in which the ratifying provision, which is usually
contained in clause 3, says "hereby the agreement
is ratified or accepted", automatically become
invalid as being to the law of the land. If,
however, the clause says that the agreement
becomes the law of the land, or words to that
effect are used, there is no problem that the
provisions of the agreement will override the
existing laws.

For some reason which I cannot explain,
various agreement-Acts which I have examined
contain different provisions. The original Alcoa
Act is quite all right, because although the
agreement is a schedule to the Act, the Act says it
should be the law of the land.

The member for Welshpool referred to the
North West Gas Development (Woodside)
Agreement Bill which we dealt with yesterday. If
members look at clause 3 of the Bill they will see
it says the provisions of the agreement shall
operate notwithstanding any other Act or law.
Therefore, there would be no problem with that.
However, a number of other agreement-Acts
contain clauses which say only that the agreement
shall be ratified and that is where problems occur.

I should like to point out also that this matter is
of great importance. The member for Swan said
that it had never been challenged and he is right;
but once it is flagged-and it has been flagged not
only in the decision of the High Court, but also in
regard to the present Wagerup case-a number of
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people are reminded and they will challenge the
situation.

The question arises as to how this would occur
and I should like to give members an example.
Usually mineral development agreements
consolidate the mining tenements and the*
provisions of the Mining Act do not apply;
therefore, the company can work some of these
tx-mining tenements, but choose not to work
others. However, if the agreement is not the law
of the land, we revert to the Mining Act which
says that a company has to have an exemption of
labour conditions for each tenement. Therefore, a
smart aleck can come along, whether or not it is
in regard to Agnew Nickel Mine or any other
large iron ore project, and say that, despite the
fact that Mt. Newman Mining Co. Pty. Ltd. is
working busily with two dozen haulage trucks and
shovels, some tenements are not being worked and
the warden can be asked to forfeit those
tenements.

This is why it is important that all agreements
be covered by the legislation. Members could ask
why we did not examine all the agreement-Acts to
ascertain which ones have the relevant provisions
written into them. However, members should be
aware that we have had insufficient time to do
that, as a result of which we have incorporated all
agreements within the administration of the
Minister for Industrial Development under the
umbrella of the legislation. We left the option
open for any other State agreements to be
proclaimed by the Governor to be included. There
are also development agreements which do not
come under the administration of the Minister for
Industrial Development; for example, the Fish
Farming (Lake Argyle) Development Agreement.

Mr .Jamieson: That did a lot of good, didn't it?
Mr MENSAROS: Members might recall the

Northern Developments Pty. Limited agreement
which is an old agreement with the Australian
Land and Cattle Company. These are State
agreements under the administration of different
Ministers. There are also State-Commonwealth
agreements pertaining mainly to financial
matters. We cannot touch these without
corresponding action from the Commonwealth.
There are miscellaneous agreements such as the
Fremantle Electricity Undertaking Agreement
Act, the South-West State Power Scheme Act of
1945, and the Perth Town Hall Agreement Act of
1953. They are all different and that is the reason
the option has been left open.

Some members said it was superfluous to
include the penalty provision, whilst other
members said that, although it might not be

superfluous, it should have been incorporated in
the Police Act.

The answer, perhaps, is twofold. First of all, the
Government wanted to demonstrate without any
doubt that it did not accept the situation that
because of a legal technicality people who
deliberately flouted the law should get off. The
Government wants to demonstrate in this Bill that
a severe maximum penalty should apply. The
other reason, perhaps, is secondary, but is a very
practical one: We are near the end of the session
and we did not want to open up two pieces of
legislation, and have to deal with those two pieces
of legislation.

The Government believes the penal provisions
of the Bill are necessary. Although the Police Act
contains similar provisions, under that Act it is
necessary to obtain licences, permits, and
authorisations. That was challenged in this case.
Also, although the fine-penalty in the present Bill
is heavier, I think we have made it very practical
legislation. The member for Cottesloc was
laughed at earlier, but, as he said, a warning has
to be issued before an offence occurs.

Mr Davies: That always applies.
Mr MENSAROS: I agree, in a practical sense.

However, here the warning is provided by law.
That answers the criticism raised by the member
for Welshpool and other members who mentioned
the case of an old lady protesting. Once that old
lady was warned, and if she were obstructing
deliberately, she would be committing an offence.
Otherwise, nobody would bother her.

The member for Merredin asked whether
anyone engaging in activities which did not come
under the ambit of a State agreement could be
prosecuted under the provisions of this Bill. No,
he cannot be; those offences will have to come
under the Police Act, and the offender faces the
necessity to obtain permits, licences, and
authorisations. Offenders in that category will
face a different penalty, and be charged with a
different offence.

The member for Swan said that some people
could be doubly prosecuted. However, that is out;
that cannot happen. Once an appeal has been
upheld, the person concerned cannot be
prosecuted under the provisions of this Bill when
it becomes an Act and neither can he be
prosecuted under any other legislation for the
same offence again.

I was a little surprised and appreciative when
the Leader of the Opposition chose to have two
bob each way and said he sympathised with the
protesters even though he did not agree with them
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all the time. I suppose that is how he has to
behave, in politics.

Mr Davies: Do you agree or disagree? Let us
hear one'way or the other.

Mr MENSAROS: The Government disagrees
with anyone who deliberately flouts the law.
There is no question that at Wagerup people
deliberately flouted the law, so much so that the
Crown Prosecutor, immediately after the appeals
were upheld, was invited to protest.

Mr Davies: I was talking about
conservationists, generally. Are you saying you
always disagree?

Mr MENSAROS: No.
Mr Davies: What nonsense are you talking

about; two bob each way?
Mr MENSAROS: I said I disagree with

anyone who deliberately flouts the law, even if the
law is not sympathetic to them.

Mr Davies: Just deal with the debate, and not
your interpretation.

Mr MENSAROS: The Leader of the
Opposition said the Government over-reacted. It
is a matter of intepretation. There was not
sufficient time to take other action, and the
matter was important enough to bring it to
Parliament immediately. I quite accept the
statement of the Leader of the Opposition that
one should be very careful. We try to be careful;
we are just as human as everyone else. We will
observe the effect of the legislation. I commend
the second reading.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr Clarko) in

the Chair; Mr Mensaros (Minister for Industrial
Development) in charge of the Bill.

Clause I put and passed.
Clause 2: Interpretation-
Mr SKIDMORE: The Minister said he felt he

had adequately answered my comments when I
said people would be doubly prosecuted. I did not
use the expression in the legal sense. I said there
were two pieces of legislation under which a
person could be prosecuted. I put forward the
proposition that a person could be prosecuted,
firstly, under the Police Act, and secondly,
perhaps under the provisions of this Bill when it
becomes an Act. The penalties are entirely
different.

There is no need for a penal provision in an Act
which will make agreements which, it is alleged,

have been illegal. We agree these things should be
legal, and that people who trespass should be
prosecuted. I am not so naive in law as to suggest
that people who have appealed successfully
against a prosecution will have to go before the
courts again. That would be ludicrous in the
extreme, unless the Minister was to make this Bill
retrospective to the particular case which has
been mentioned.

I want to question the interpretation placed
upon the words "subject land". Paragraph (b)
defines "subject land" as land where activity is
being or is about to be carried on pursuant to or
for the purposes of or incidental to implementing
a Government agreement. I am a little perturbed
to know the exact ramifications of the legal
interpretation of "incidental to implementing".

I have a fear that magistrates, lawyers, or
protesters will be able to stretch this
indeterminate term. It is not clearly defined. How
far will a person be able to go to be incidental to
implementing a Government agreement? I
suggest it would be more purposeful to use the
words, "for the purpose of or direct performance
of a Government agreement". That would result
in a reasonably quick tidying up and a tighter
clause which people may understand.

I know the Government will do nothing about it
because I have never yet been successful in such a
request. However, I feel that many of the matters
we have put forward have had merit; this fact has
been recognised by the Government but it has not
felt able to accept them. People outside this
Chamber possibly may regard us as being more
prudent, knowlegable, and more aware of the
needs of the people than is the Government.

The Minister should question how far he is
prepared to go to allow these people to escape the
law. We should narrow down this provision,
rather than have it indeterminate. I await with
interest the Minister's reply.

Mr MENSAROS: The member for Swan
referred to the drafting of paragraph (a). This
legislation was prepared by professional
draftsmen, and the word to which the member
referred is used fairly often. I understand it means
not only the land set aside for the purpose of the
agreement but also incidental land which is
necessary to execute the purpose of the
agreement.

In the case of the North-West Shelf project a
subcontractor could be manufacturing
components at Jervoise Bay which is far removed
from Dampier, but an obstruction on his premises
at Jervoise Bay could affect the agreement. That
is the reason for the use of the legal expression. I
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do not believe this provision will make it easier to
circumvent the law.

Clause put and passed.
Clause 3 put and passed.
Clause 4: Offences-
Mr JAMIESON: I intend to move an

amendment to this clause, but I would like to
explain it before doing so. It seems to me
ludicrous that when a protest takes place
simultaneously on adjoining properties, the people
on one property could be charged under one Act
and the people on the other property could be
charged under another Act.

It is quite wrong and improper to legislate in
this way, but if we are to do so, we should at least
ensure that the penalties to be paid by both
offenders are similar. It could happen that one
person round guilty of an offence under one Act
could be fined $5 000, and yet a person
committing exactly the same offence on private
land could receive a warning only. Of course we
are aware that under section 67 of the Police Act,
a police officer or an owner of a property will
warn an offender before action is taken.

Section 67 covers many serious offences, and
certainly it was not included in the Police Act to
be used against protesters-it was included to be
used against violent people; in many cases
hardened criminals. So we must be careful to
watch where we are going.

The legislation before us will increase the
penalty beyond that applying in the Police Act.
The wording of subclause (1) of this clause is very
similar to that of subsection (4) of section 67 of
the Police Act. That being the case, I cannot see
the reason for the difference in the penalty. I
move an amendment-

Page 3, line 20-Delete the expression
'$5 000" with a view to substituting the
expression "$I 500".

Mr MENSAROS: While I cannot see the
possibility of prosecutions based on different
legislation being initiated in regard to one set of
circumstances, I would point out to the member
for Welshpool that even freehold property could
come within the ambit of an agreement, and
therefore, the Bill before the Chamber would
apply.

Let us consider the example of the Eneabba
mineral sand agreements, where some of the land
is freehold property, some Crown land. Both the
Crown land and the private land involved would
be covered under the provisions of this Bill.

The Government is of the opinion that it must
accept the wish of the majority of the people not

to let others flout the law. The public want harsh
punishments. During my academic years we were
told that the law ought to express a reasonable
majority consensus of the community. Proof of
this tenet is that the Opposition generally does not
oppose the Bill. That is the reason for the
inclusion of a harsh penalty, and I must point out
that it is a maximum only.

Mi SKIDMORE: The Minister said penalties
should reflect current community attitudes; in
other words, the penalty should fit the crime. We
could use his argument to justify a reduction of
the penalty from $5 000 to $1 500. Penalties in
subsequent legislation are based on penalties
already existing. These sorts of offences are
covered by two areas of prosecution, and the
penalty of $1 500 as provided for under the Police
Act is the existing penalty, and should be taken
note of by the Government. The Minister must
admit the two penalties could go hand in hand,
and if the expression of public opinion is that the
$1 500 provided for in the Police Act is sufficient,
it should also be sufficient under this legislation.

If the penalty of $1 500 did not reflect the wish
of the community, the Government would have
moved to amend the Police Act to bring it into
line with current thinking; however, it did not.
Therefore, it is safe to say the Government
considers that penalty to be adequate. The
Government cannot have it both ways.

Mr Tonkin: It is disgraceful.
Mr SKIDMORE: Yes, and it is not fair.

Indeed, there is no legal requirement for clause 4
to be included in the legislation at all; it is merely
a penal clause. I support the Minister's remarks
during his second reading speech relating to
clause 4; however, the same principle should apply
to the penalty. This conflict would have been
avoided had the Government left the matter
under the Police Act. However, once clauses 2
and 3 become law, no agreement can be
challenged in court as it was during the last case.
If this legislation had applied then, the protesters
would have been found guilty and fined, and in
my opinion would have had nio right of appeal.

The Minister should not allow his judgment to
be clouded by his view that if someone is beaten
with a small whip, and does not flinch, the
Minister should obtain a bigger whip, and beat
him for longer periods. If a person really believes
in a principle-as these people do-he will take a
beating with a small whip or a big whip. So,
regardless of the penalties, these people will not
cry for mercy and cease their activities. They
believe in what they are doing, and the Minister
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can increase the penalties all lhe likes; they will
not have the desired effect.

Mr DAVIES: I do not think the argument of
the member for Welshpool has been answered by
the Minister; in fact, I do not think the
Government is interested in answering it. The
Minister said public reeling was that $5 000 was a
fair fine. How did he assess public reeling on this
matter? This Bill was not written last Friday. Did
the Minister rush out and conduct a Gallup poll
amongst the community?

Mr Mensaros: Have you read the leading
article in The West Australian?

Mr Pearce: Did you read the leading article
criticising the Government's decision to close the
Perth-Fremantle railway line?

Mr DAVIES: When did the Government start
to legislate because of leading articles in The
West Australian? As the member for Gosnells
pointed out, on one of the most important issues
to come before Parliament this year, the
Government ignored the suggestions which came
forward not only from The West Australian, but
also from some 106 000 people who signed a
petition.

Mr Jamieson: And The Australian newspaper.
Mr DAVIES: The Government completely

ignored tangible signs that the community did not
approve of its action in respect of the railway. Yet
the Minister asks me whether I have read the
leading article!

Mr Mensaros: I simply asked you whether you
had read it.

Mr DAVIES: I did read the article; it
contained some justification for the Government's
taking action along these lines. However, I cannot
recall any mention of the penalty which should be
provided.

As the member for Welshpooll pointed out, a
person can "trespass"-l hope I will not be taken
to task by the radical member for Cottesloe-and
be fined $1 500, and can trespass somewhere else
and be fined S55000. We realise these are
maximum penalties. However, we are cognizant
also of the fact that the Commissioner of Police
was aghast at the penalties imposed as a result of
the Wagerup incident. He appealed against the
penalties, and I can assure members he was not
seeking to have them reduced! However, the court
dismissed some of the appeals, and I believe
others were withdrawn.

Mr Jamieson: The judge said the magistrate
had dealt very well with the cases.

Mr DAVIES: If the maximum penalty is
$1 500, and a magistrate imposes a fine of $20,

does that mean to say the Government expects a
magistrate faced with a maximum penalty of
$5 000 to impose a fine of $60 or $70? Is this the
Government's idea of a reasonable penalty to
inflict upon a person, irrespective of the
magistrate's personal or legal feelings, or of his
legal obligations?

It is completely unacceptable to me that a
penalty of $5 000 is fair. The Government has
given us no indication there has been a public
outcry for penalties to be increased to this extent;
the only answer the Minister has given has been
to ask me whether I read a leading article in The
West Australian.

What would happen if protesters went down to
the site next weekend? They would be brought to
court under this new legislation, whether or not
they moved off the site when they were asked;
whether or not they had to be forcibly removed. It
is of little consequence how they moved away. If I
remember correctly, they were forcibly removed
on a previous occasion.

Arising from that incident the magistrate fined
them, I think, $20. 1 think that was a fair penalty.
What the Government is saying to the magistrate
is that it does not like the penalties he has
imposed; it wants a whopping great $5 000
maximum, and the Government is hoping the
magistrate will fine these protesters a much larger
amount in future. Parliament should not be doing
that; it should be passing legislation which is fair
and equitable, and which will meet the situation.

Is the Government supposing that because
there will now be a $5 000 penalty the people will
no longer protest? The member for Swan said
that was most unlikely. If their feelings are so
high they will not be intimidated. Is the
Government suggesting that the penalties will get
higher and higher each time the protesters return,
until finally they are subjected to the $5 000
penalty or 12 months' imprisonment?

There is just no rationale in the Government's
thinking. It is unable to justify the $5 000. The
Government has picked this figure at random
without proper thought. We always have to be
careful of rushed legislation. When there is a
standard in existence to which we can relate, we
are entitled to relate to that standard. Is the
Minister suggesting we can now place a penalty in
the Police Act of $5 000?

Any member of the Minister's party would be
outraged if, at a party meeting, the Minister said
he would be placing a $5 000 penalty in section 67
of the Police Act. Mr Chairman, I am sure you
would be outraged; you would not stand for that
kind of nonsense. All your colleagues would be
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outraged if the Minister said there would be such
a penalty for trespass, and I use that word loosely.

The Government is not winning too many
friends with this legislation, despite what the
Minister thinks is the existing public feeling. If
the Government wants to win some friends it
should accept that the penalty should be lowered
to $1 500, which is a suitable penalty for this type
of offence. Does the Minister think a protest
could go on for weeks and weeks?

Mr Mensaros: As long as they get plenty of
finance from various sources, as they do.

Mr DAVIES: Is the Minister suggesting they
are getting finance from illegal sources?

Mr Mensaros: They are getting finance.
Mr DAVIES: Obviously. The Tree Society is

not. It stood up against the Government a couple
of times so the Government stopped any grant to
it. That was disgraceful. This is typical of the
Government's attitude. It believes people are not
entitled to organise, to obtain finance, or to
protest. The Minister is blubbering, "Why are
they getting finance; where are they getting it
from?" This is exactly the attitude we have been
complaining about for so long. The Government
continually denies the rights of other people to
express their opinions, just as the Minister is
doing now. He resents these people getting
finance. I do not know from where they get their
finance; certainly not from me.

Mr Mensaros: The Australian Conservation
Council is one.

Mr DAVIES: What is wrong with that'?
Mr Mensaros: They breach the law. If they

were expressing an opinion it would be all right.
Mr DAVIES: Is the Minister able to say they

receive money from the Australian Conservation
Council to breach the law, to mount protests?
Does the Minister think they spend money on
blankets, lamps, food, and fuel?

Mr O'Connor: You tell us.
Mr DAVIES: No; Government members

should tell me.
Sir Charles Court: We would like you to make

it clear where you stand. Do you agree with these
people going onto these sites and obstructing
development?

Mr DAVIES: We have said, "No".
Sir Charles Court: You have qualified that

before.
Mr DAVIES: We still believe they have the

right to protest. The Government denies them
that right, again and again.

Sitting suspended from 3.45 to 4.03 p.m.

Mr DAVIES: I will recap: We will not support
law breakers. We counsel caution when the
Government rushes legislation through the
Parliament. We have seen what a mess it has
made with some of its Bills when it has plenty of
time to deal with them. We believe the
Government must be particularly careful when
changing the law to meet a certain set of
circumstances and it is doing this in a hurry.

I remind the Chamber that the appeals were
upheld on Thursday last but now, on the following
Wednesday, we have a Dill relating to this matter
before us in the Parliament. It is not a long time
to sit down and think out the legislation. This is a
legislation to block holes.

So, we do counsel caution and also
acknowledge the right of people to protest and if
they break the law when they are protesting it is
on their own heads. That is a calculated risk
protesters take but we do not believe the penalties
which are included in this Bill are fair and just. I
think the penalties should relate to the existing
ones in the Police Act for a similar offence.

I am unable to state from where the
conservationists or the Save our Native Forests
campaigners, or whoever they are, obtain their
funds and I am also unable to say how they spend
them. I am also unable to say whether the people
concerned belong to that group or have spent any
of the Australian Conservation Council's funds in
mounting the protest.

If the Minister has evidence in that regard he is
entitled to advise this Chamber but, of course, he
must back it up with proof. It is most unfair to
cast aspersions or suggest that they are using
.taxpayers' money. If the Minister has no proof
then let him be quiet and let him not cast doubts
in the manner he has.

The Government has been unable to assess
public feeling on this matter correctly and claims
that the $5 000 is a reasonable penalty. A
magistrate, when looking at the maximum
penalty, will think the maximum is $5 000 so he
had better impose a higher fine than usual.

I can only imagine that a magistrate will think
in that way because the Commissioner of Police
was aghast at the fines which were imposed in an
earlier case and then spent public money-it was
not his money, it was taxpayers' money-on
further litigation before the courts to obtain extra
money from the people who had been Fined. He
appealed against the amount of the fine and
certainly did not want to see it reduced. That is
how I see the situation and I just want to repeat
that if the Government wants to take unto itself
some goodwill and wants to see reasonable and
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just legislation, it should look at the fines written
into it.

I ask the Government what other offence is
there for which there is a fine of $5 000? What
other offence is there on the Statute book which
provides for a Fine of this amnount?

Sir Charles Court: There are plenty of higher
ones. For example, drugs.

Mr DAVIES: That is reasonable; name another
one.

Sir Charles Court: There is a whole series of
penalties under the drug Act. I could give
instances of higher fines.

Mr DAVIES: Can the Premier nariie another
one?

Sir Charles Court: Don't you consider this a
serious offence?

Mr DAVIES: Not more serious than calling (or
a fine of $1 500. 1 think I would be considered by
the electors to be a much more reasonable and
rational person on this matter.

Sir Charles Court: Did members of the
community protest to you about the $20 fine?

Mr DAVIES: No.
Sir Charles Court: Obviously they read your

mind; they knew you sympathised with these
people.

Mr DAVIES: That is the kind of rubbishy
statement-

Sir Charles Court: You said you had sympathy
for them.

Mr DAVIES: Of course I have on some
occasions. This is not a matter of black and white,
yet the Premier is trying to make it so by saying
people are not allowed to protest; it is as simple as
that. It is objectionable that a Government should
say to people, "You are not allowed to protest."

Sir Charles Court: We are saying, "You will
not obstruct development."

Mr DAVIES: I am not 100 per cent in these
people's corner. I am saying the Goverment will
not allow them to protest. My argument stands up
just as well; there is no difference whatsoever.

Sir Charles Court: They have to keep within
the law.

Mr DAVIES: The Premier is objecting to
protests under any circumstances.

Mr COWAN: The member for Swan and the
member (or Welshpool have put forward their
arguments in this debate. The member for
Welshpool, when moving his amendment stated
that there should be some consistency in the
State's laws, and that also includes its penalties. I

agree with that and I wonder whether the
member for Welshpool intends to remain
consistent with the Police Act in regard to the
gaol sentence, because that was different also.

Mr Jamieson: It could be. I did not move on
that one at this stage but it seems an unusual one,
because it was higher, with a lower cash penalty.
It seemed to have no rhyme or reason to it.

Mr COWAN: As I expressed in my second
reading speech, I see nothing wrong with
subclause (4) in the amendment, but section 67 in
the Police Act should be amended. I have not
heard from the Government one way or another,
whether it is prepared to do that. I certainly agree
with the member for Welshpool. and the member
for Swan that the penalty is too high, but even
accepting that fact, there is the matter of the
courts dealing with this, because they have never
yet set the penalty at the maximum. So, it is
immaterial whether the fine should be $1 500 or
$5 000.

From memory, the only people who have been
charged under this offence were those recently
before the courts. The magistrate, when dealing
with the case, decided the penalty of $20. If $20
was a fit penalty, then the maximum of $5 000 is
definitely too much. Consequently, I will be
supporting the amendment moved by the member
for Welshpool.

The penalty of $1 500 is harsh enough because
there is no instance where a magistrate has
determined that the fine should be applied at a
maximum rate. In fact there has been only one
instance of a fine for such an offence and that was
the $20 fine.

Mr Mensaros: Will you move to amend the 12
months' imprisonment to 18 months as in the
Police Act?

Mr COWAN: My argument is that the court
will decided whether or not the penalty deserves
to be higher than the $20 which was imposed in
the only case which has been tested.

Because that conviction was quashed, I do not
mind supporting all the clauses preceding clause
4, but I do not believe the Government has any
justification for imposing a penalty of $5 000. It
has no criterion upon which to base that figure.

As the member for Welshpool said, the
Government is prepared to let stand in the Police
Act a penalty of $1 500 for someone who is a
hardened criminal and who escapes custody, but
the person who rightly or wrongly decides to
protest about some activity has the possibility,
depending on the magistrate, of suffering an even
greater penalty than a person who is a criminal.
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I ask where the Government came up with the
sum of $5 000. To be consistent, perhaps the
Minister will say the Government will commit
itself to amending section 67 of the Police Act to
bring it into line with this measure. The term of
imprisonment set down in section 67 of the Police
Act should perhaps be reduced, because the
current trend is not to send people to gaol but to
impose a fine, and I support that.

I was curious to see whether the member for
Welshpool was prepared to move an amendment
to bring this measure into conformity with the
Police Act, but the fact that he was not prepared
to do so does not mean the Government should
not bring the two pieces of legislation into
conformity.

Mr JAMIESON: I agree with something the
Minister said as against what the member for
Merredin said. The penalties we prescribe have
always been a guide to the magistracy as to our
view of the heinousness of the crime. I agree with
the member for Merredin that a maximum
penalty of $1 500 indicates sufficient heinousness.
Therefore, I have no hesitation in saying we do
not have a clear indication from the Minister as to
why he is prepared to differ.

If two people commit virtually the same crime
on the same day in the same locality, one on a
property which is subject to an agreement with
the Parliament and the other on a private
property, not only should they both be tried for
the same offence under the same Act but they
should also be liable to the same penalty. I think a
magistrate might say they are identical crimes
and equally bad, and impose a nominal fine of
$20 on the person whose offence took place on
private property but, because of the seriousness of
the situation, add X dollars to the fine imposed on
the person whose offence took place on the
property subject to an agreement.

When we increased the penalties for drug
trafficking and oil spillages, we gave an indication
to the courts that we regarded those offences as
obnoxious and wanted them to be treated as such.
In those matters we had a degree of consistency,
but in this matter we do not have consistency, and
that is why I moved my amendment.

It may be said there is some inconsistency in
respect of the gaol term, which is 12 months in
this Bill and 18 months in section 67 of the Police
Act, but we will not clear up one inconsistency by
pitting it against another. Unless a person chooses
to go to gaol, in the main these offences will
attract a fine. However, I do not think two
different penalties should apply. That is our
complaint.

Mr MENSAROS: I still think they are two
different offences. The Bill relating to
agreements, which invariably cover larger projects
which have an importance from the point of view
of the economy of the State, should carry a larger
penalty by way of fine.

If the main argument of the member for
Welshpool is that the penalties should be uniform,
it would have been more logical had he moved
also to bring the term of imprisonment to the
same level.

Mr Jamieson: If that has to be, it has to be.
Mr MENSAROS: As to whether or not we can

judge public opinion, I can only say this is what
we believe should be the situation. If the member
for Welshpool and the member for Merredin
think differently, I challenge them to say in their
election policies that they will reduce the penalty
for protesters.

Mr DAVIES: That is a challenge we might
take up because there may be some justice in it.

I asked the Government to justify the figure of
$5 000 and suggested it might attract some public
goodwill if it showed it was temperate and
sensible and did not rush for the legislative
hammer every time something went wrong. I
believe that the feeling in the electorate is such
that $1 500 would be considered a more
reasonable penalty. I asked any member on either
side of the Chamber to let me know where there
were penalties of $5 000.

Mr Mensaros: The member for Welshpool
mentioned oil spillages.

Mr DAVIES: These matters must be put in
their proper perspective. Unless oil spillages are
dealt with promptly, the offender may be over the
horizon.

Mr O'Neil: He is not charged until after the oil
is spilt.

Mr DAVIES: That is right. The Premier
mentioned drugs, and I agree with him that the
harshest possible penalties are reasonable for
trading and trafficking in drugs. I believe once
again-and I have not anything to back up my
belief-that the public at large are behind heavy
penalties for drug dealing. In one section of the
Police Act the penalty is a fine of $ 100 000 or a
term of imprisonment not exceeding 25 years, or
both. That is draconian but justifiable in some
circumstances where it causes death and distress,
and brings all the worst features of society to the
fore.

I am looking at a copy of the Police Act which
was updated to the I Ith July, 1978, and I do not
think we have passed any amendments regarding
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drugs since then. The penalty under section 94E is
$3 000. Apart from. the penalty of $ 100 000 for
drug dealing, the standard penalty seems to be a
fine of 13 000. So where is the relationship?

Obviously the Govermnent will not listen to
reason. Obviously it is unable to back up its
argument. We say it is not unreasonable for the
penalties in the two Acts to be related. Are we to
expect another Bill to be rushed through
Parliament to amend section 67 of the Police
Act? That appears to be the Government's
reasoning, and if it wants to justify the action it Is
taking here, why does it not bring in an
amendment to the Police Act?

I have never heard such a poor or long debate
in a situation where we are in general agreement.
We believe clause 4 as it stands need not be in the
Bill; and, having established the legality of
agreements, section 67 of the Police Act can
contain the situation.

Tbe Government has round itself in an
embarrassing spot but it is in a position to use the
whip hand, and it is using it here. It is bringing in
its legislative sledgehammer to put right a
situation which could be dealt with much more
reasonably and be accepted by the electorate at
large. I will not try to convince the Government to
change its attitude, because 1 believe its stand can
bring only goodwill to us for the stand we are
taking.

Amendment put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Cowan
Mr Davies
Mr H. D. Evans
Mr Grill

Mr Blaikie
Sir Charles Court
Mr Crane
M r G rayden
Mr Hassell
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr O'Connor
Mr Old

Ayes
Mr Harman
Mr T. H. Jones
Mr Mclver
Mr Bryce
Mr Taylor
Mr T. D. Evans

Ayes 17
Mr Hodfe
Mr Jamieson
Mr Pearce
Mr Skid more
Mr Stephens
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 21
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Sprigga
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mr Coyne
Mrs Craig
Mr P. V. Jones
Dr Dadour
Mr Nanovich
Mr Grewar

Amendment thus negatived.

Mr JAMIESON: 1 have a further amendment;
it is in respect of subclause (2) which states that a
person shall not without lawful authority prevent,
obstruct, or hinder any activity carried on in
respect of a Government agreement. The previous
subclause refers to a person not being able to
remain on land after being warned to leave it. In
each case the penalty is the same, and it varies
significantly from that set out in the Police Act.
To be consistent, I will endeavour to alter the
penalty in respect of subclause (2).

1 move an amendment-
Page 3, line 26-Delete the expression

"15 000" with a view to substituting the
expression "SI 500".

Amendment put
following result-

Mr Barnett
Mr Bertram
Mr B. T. Burke
Mr T. 3. Burke
Mr Carr
Mr Cowan
Mr Davies
Mr H. D. Evans
Mr Grill

Mr Blaikie
Sir Charles Court
Mr Crane
Dr Dadour
Mr Grayden
Mr Hassell
Mr H-erzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros
M r O'Connor

(Teller) MrHrAyes

Mr Mclver
Mr Bryce
Mr Taylor
MrnT D. Evans

and a division taken with the

Ayes 18
Mr Hodge
Mr J amicson
Mr T. H. Jones
Mr Pearce
Mr Skidmore
Mr Stephens
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 22
Mr Old
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Spriggs
Mr Tubby
Mr Wait
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mr Coyne
Mrs Craig
Mr P. V. Jones
Mr Nanovich
Mr Grewar

(Teller)

(Teller)

Amendment thus negatived.

Mr SKIDMORE: We as an Opposition have
tried to show some consistency in OUr approach to

(Tle)the matter of the penalties which should be
(Tle)applied to people who commit offences against the

proposed legislation and those which exist. Both
our moves have been defeated by the weight of
numbers of the Government. I indicate that we
are left with no choice other than to oppose the
clause in its entirety, for the patently obvious
reason that the penalty is far in excess of what we
believe it should be.
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Clause put and and a division taken with the
following result-

Mr Blaikie
Sir Charles Court
Mr Cowan
Mr Crane
Dr Dadour
Mr Grayden
Mr Hassell
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr O'Connor
Mr Old

Mr Barnett
Mr Bertram
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Davies
Mr HI. D. Evans
Mr Grill

Ayes
Mr Coyne
Mrs Craig
Mr P. V. Jones
Mr Nanovich
Mr Grewar

Ayes 25
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Stephens
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Noes 16
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr Pearce
Mr Skidmore
Mr Ton kin
Mr Wilson
Mr Bateman

Pairs
Noes

Mr Harman
Mr Mclver
Mr Bryce
Mr Taylor
Mr T. D. Evans

Clause thus passed.

Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Mr

Mensaros (Minister for Industrial Development),
and transmitted to the Council.

BILLS (2): RETURNED
I . Local Government Act Amendment Bill

(No. 4).

Bill returned from the Council without
amendment.

2. Metropolitan Region Town Planning
Scheme Act Amendment Bill (No. 2).

Bill returned from the Council with
amendments.

CORONERS ACr AMENDMEN T BILL

Council's Messagec

Message from the Council received and read
notifying that it had agreed to the amendments
made by the Assembly.

QUESTIONS
Questions were taken at this stage.

APPROPRIATION BILL

(GENERAL LOAN FUND)

In Committee

Resumed from the 4th October. The Deputy
Chairman of Committees (Mr Blaikie) in the
Chair; Sir Charles Court (Treasurer) in charge of
the Bill.

Vote: Agriculture, 5158 000-
MR H. D. EVANS (Warren) [5.14 p.m.]: The

Budget, and in particular this aspect of it, can
hardly be described as being favourably disposed
towards agriculture. In the first instance we find
that general purpose payments, in particular
specific purpose grants for recurring expenses,
from the Commonwealth have been cut back
drastically. Therefore, the amount of money made
available to many aspects of agriculture must be
curtailed.

I referred to this matter when we were debating
the Consolidated Revenue Estimates. We find
that apple export assistance, the agricultural
extension service, and funds for rural
reconstruction have been reduced drastically.

Mr Old: We are now talking about the loan
funds; what you are saying is related to the
Consolidated Revenue Fund.

Mr H. D. EVANS: I am speaking about Item
No. 1, Agricultural Development, $158 000. That
is not a very substantial amount, and the direction
in which it will be spent has not been specified. It
would be interesting to know to what extent this
item will fit the programme for the Department
of Agriculture. I ask the Minister to correct me if
I am wrong, but this is capital expenditure from
loan funds.

Sir Charles Court: There are other items under
Public Works. This happens to be just the amount
under Item No. I for this vote.

Mr H-. D. EVANS: I have taken this
opportunity to query the programme and ask how
it ties in, particularly with the breeding institute. I
am aware that under Item No. 188 of the
Premier's section, a sum of $680 000 has been set
aside for the acquisition of land for an institute. I
am trying to ascertain where the additional
Finance will be provided to develop that
organisation. This seems to be the appropriate
place to raise the matter in order to get an
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inidication precisely as to what this amount will
cover.

I am very interested because I have the
recommendations which the Government initially
acted upon for the establishment of a breeding
institute. They quite clearly spell out that
Northam would be an ideal location. The
purchase of a property at a cost of $680 000 in
the great southern seems to be in conflict with
that recommendation. This is very apposite
because a great deal of expenditure of a capital
nature is involved and it should be examined.

The committee recommended that the institute
be sited at the Northam Research Station, a 700-
acre property approximately 10 kilometres south
of that town. It has existing staff and facilities,
and farm equipment. It is situated adjacent to the
Muresk Agricultural College which would be able
to provide accommodation and teaching facilities
and that would be an advantage also. The
property is committed presently to beef cattle
research and has the appropriate facilities. There
ought to be a definitive statement with regard to
the precise siting of the new research station, and
the expenditure which will be entailed.

I have a letter from the Williams Branch of the
Farmers' Union which came to me from the
Leader of the Opposition only recently. I would
like to place it on record, because the comments
contained in it are similar to others I have
received. It reads as follows-

This Branch of the Farmers' Union
strongly opposes the setting up of the
proposed Institute of Animal Production.

I . We oppose it on the grounds that it
has not been fully discussed by the rural
industries. (It was introduced to the
Rural & Allied industries conference as
an Institute of Animal Genetics, and
was not unanimously accepted by that
conference.).

2. Although it is to be initially funded
from treasury, a great deal of unease
exists as to its continued funding. Will it
be funded in future, on a user pays basis.
Will it be funded from any of the
following sources?

Australian Meat & Livestock
Corporation Funds.

Australian Wool Corporation
Funds.

Imposition of further yard fees, or
billing charges.

A levy on livestock production.

Funds from C.S.I.R.O. Institute of
Agriculture.

W.A.I.T. or Department of
Agriculture.

We would object to any of these sources
being used.

We feel that this organization will not be
doing any worthwhile research that is not
already being done by any of the people in
our current research organizations, or does it
reflect a lack of confidence in them.

I have received correspondence also from the
Great Southern Research Council and it has
reservations of a similar nature. The Farmers'
Union also has some reservations.

I hope I have given the Minister an opportunity
to define very clearly how the proposed institute
will function. It is beginning to look like an
election gimmick and concern is felt by people in
the industry. I raise the question of the location of
the institute in the Northam area at the Northam
Research Station as some sort of fillip for the
Muresk Agricultural College, as was indicated in
the original recommendation. These are matters
which have not been explained.

Sir Charles Court: Could you give us the
number of the item? You have not mentioned any
item yet.

Mr B. T. Burke: Just answer the questions he
has raised.

Mr H. D. EVANS: This is my opportunity to
raise this particular matter, and it is one which
needs to be considered before this session ends.

Sir Charles Court: We are on the General Loan
Fund, and not the Consolidated Revenue Fund.
We dealt with that matter previously.

Mr H-. D. EVANS: We are dealing with a sum
of $680 000 for the purchase of a property. What
about the cost of the laboratories and other
facilities? During discussion on Item No. 188, on
Part I of the Consolidated Revenue Fund
Estimates-Premier and Treasurer-it was
disclosed that a sum of $680 000 was to be
expended on the purchase of land. It was only
fortuitous that the matter was brought to light as
a result of a request from the member for Mt.
Hawthorn. That sum of money is for the purchase
of the site only. The multiplicity of other costs are
not revealed. The original recommendation has
been disregarded. That is a point which deserves
and requires an answer.

MR OLD (Katanning-Minister for
Agriculture) [5.25 p.m.]: G'ec could be forgiven
for thinking we were discussing the Consolidated
Revenue Fund Estimates, but I will answer the
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question despite the fact that we are discussing
capital works. A sum of $680 000 is provided in
the Consolidated Revenue Fund Estimates. Of
that sum, $500 000 is for the purchase of the
property, and $180 000 is for staffing and the
construction of some buildings. Obviously, some
people do not agree with the proposal and I have
never tried to hide that fact.

I would point out that the concept was
introduced by a prominent scientist from the
institute, and he will be involved with the running
of it. The institute will be set up on a site
recommended by the committee appointed for
that purpose. As far as the capital works
programme for the department is concerned this
year, a sum of $65 000 has been set aside for the
Wokalup Research Station, $50 000 for the Fox
River Research Station, $35 000 for the Ord
River Research Station, and $8 000 for the
completion of a transportable laboratory at the
Gascoyne Research Station. A sum of $2.299
million will be made available for public
buildings, not otherwise provided for.

Vote put and passed.
Votes: Forests $2 870 000; Industrial

Development, $150 000; Mines, $50 000- put and
passed.

Vote: Public Works- Engineering and
Associated Works, 518 293 000-

Item No. 6: Improvements to Rivers and
Fares hores, S2 040 000-

Mr SKIDMORE: I want to speak to the
subheading "Jervoise Bay, investigation" on page
8. It is proposed that the expenditure for 1979-80
will be $75 000. Could the Minister tell me how
the $75 000 will be spent, and what sort of
investigations are envisaged?

Mr O'Connor: I will advise the member in due
course.

Vote put and passed,
Vote: Public Works-Buildings and Associated

Works,$l$100 170 000-
Mr- SKIDMORE: I seek your guidance, Mr

Deputy Chairman (Mr Blaikic). It is very
difficult for us to identify the actual items we
wish to speak to.

The DEPUTY CHAIRMAN (Mr Blaikie):
Order! I will give the member an explanation. The
vote, "Public Works-Engineering and
Associated Works" with an estimate of
$18 293 000 was called. The member for Swan
indicated that he wished to speak to the subject
contained in Item No. 6 and I gave him the call.
As there were no further speakers, the question

(164)

was put that the vote be agreed with. That is the
procedure in Committee.

Mr SKIDMORE: I merely asked the question
because I wanted to have an opportunity to decide
whether or not I wished to speak to an item
contained in this vote.

The DEPUTY CHAIRMAN: I advise the
member that we have now proceeded to page 29
which shows the estimate of $ 100 170 000 for this
vote. To which item does, the member wish to
speak?

Mr SKIDMORE: I wish to refer to an item
appearing on page 13.

The DEPUTY CHAIRMAN: I advise the
member that we have proceeded past that item.

Mr SK'IDMORE: We do not have sufficient
time to identify the items to which we wish to
speak. I now advise that I wish to refer to Item
No. 14.

The DEPUTY CHAIRMAN: I now call on the
member for Swan.

Itemn No. 14: Schools $2)1250 000-
Mr SKIDMORE: Under the heading,

"Additions and Improvements to Primary
Schools" an estimate is given for High Wycombe
of $5 000. 1 would like to know how this figure is
made up.

Sir CHARLES COURT: If the honourable
member looks at the actual figure for the previous
year-$44 028-he will see the amount was quite
substantial. I understand this $5 000 is to
complete the work commenced. If he wants more
specific detail, I will see that the Minister for
Education supplies this information to him.

Mr SKIDMORE: I have three queries on this
same item. I am rather intrigued about the item
of $203 000 for the Swan View Primary School.

The DEPUTY CHAIRMAN (Mr Blaikie): I
ask the member for Swan to remain standing. I
draw his attention to the fact that he has an
opportunity to speak twice only to any one item.
If he resumes his seat he has exhausted his rights.

Mr SKIDMORE: I accept that. I would like to
refer to an entry under "Miscellaneous" which
reads, "G round Development-various Schools:
$327 000". 1 have made repeated requests for
ground development for various schools in my
electorate, and particularly Maida Vale, High
Wycombe, Swan View, the Cyril Jackson Senior
High School, and the Koongarnia Oval at the
Koongamia Primary School. Will this estimate be
for any of these schools in my electorate?

Mr O'CONNOR: This is an ongoing problem
and, as the member knows, priorities are arranged
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by the department. I cannot give an off-the-cuff
undertaking that certain schools will be included.
I will advise the honourable member about this in
due course.

Mr DAVIES: Under this same item I would
like to refer to the Carlisle Technical School. Last
year I went to some lengths to complain to the
Government about the staff facilities there. I
pointed out there was insufficient room for the
staff members to sit down together to prepare
their lessons; they had to take turns at occupying
the desks and tables, even though the desks were
jammed against each other. There was also a
telephone in this room, and it was almost
impossible for the teachers to prepare their
lessons properly or to communicate generally.

I pointed out also that the lunch room opened
directly into the toilets and I did not think this
was in the best interests of the health of the staff.
I was given some assurances that the position
would be looked at sympathetically and hopefully
some improvement effected. 1 draw attention to
the fact that $104 242 was spent on the school
last year, but this was probably for classrooms
and some other additions. There were no
improvements to the staff facilities and amenities.

The estimate for this year is only $9000, and
possibly that is to complete the work commenced
last year. I am aware that the Minister will not be
able to tell me off hand what work is proposed,
but because of the seriousness of the situation I
ask that particular attention be given to the
improvements I have mentioned.

Various people visited the school last year, and
certain action was promised. I do not know
whether any work was carried out. I Must confess
I have had a fairly busy year and I have not had
time to investigate the current situation. Certainly
the school is in dire need of some improvements,
and 1 hope the Minister can tell me that
something will be done.

Mr O'Connor: I will look into the matter.

Mr TUBBY: Item No. I I on page 16 refers to
the Three Springs Hospital.

The DEPUTY CHAIRMAN (Mr Blaikie):
We have proceeded past that point;, the
Committee is discussing Item No. 14.

Mr SKIDMORE: Mr Deputy Chairman-

The DEPUTY CHAIRMAN: The member for
Swan has spoken already three times to this item.

Mr Skidmore: This is how stupid the system
is-there is no chance to get questions answered.

Item No. IT7 Community Welfare Department,
$584 000-

Mr BERTRAM: Under the heading of
"Assessment Centres" the expenditure for
Caversham-Riverbank was $80 330 last year.

The DEPUTY CHAIRMAN: Order! Before
the member for Mt. Hawthorn proceeds, I would
like to inform members that he wishes to discuss
Item No. 1 7. Does any member wish to speak to
any item prior to No. I7 bearing in mind we were
debating Item No. 14 before this? If no member
wishes to speak, I call on the member for Mt.
Hawthorn.

Mr BERTRAM: The proposed Figure for this
year is $13 6 000-a substantial increase.
Vicariously, for the member for Swan, I ask a
question: What work and activities will be
undertaken for this amount?

Mr YOUNG: I understand that a building
programme is being undertaken. I cannot give the
details of the facilities involved. I inform the
honourable member that a capital works
programme was commenced in 1978-79, and it
will be completed in 1979-80.

Mr Skidmore: Can the Minister tell me what
the new work will be, as I believe this figure
indicates new work will be undertaken?

Mr YOUNG: I am sorry, I will have to provide
that information to the honourable member in
writing.

Mr Skidmore: I am glad 1 could obtain this
information by way of interjection.

Vote put and passed.
Vote: Treasury, $396 000-
Item No. 22: Loan Flotation Expenses and

Discounts, $300 000-
Mr BERTRAM: This figure is very similar to

the actual expenditure for last year. I would like
to know to whom these flotation expenses are
paid.

Mr B. T. Burke: W. W. Mitchell.
Mr BERTRAM: In other words, what are the

particulars of the proposed figure?
Sir CHARLES COURT: When loans are

raised by the Government they must be raised on
conditions approved by the Loan Council. The
underwriting charges and other expenses of loans
are on a scale approved by the Loan Council.
Before a loan is actually approved, the right to
raise the money must be approved. Details are
submitted, and the Loan Council agrees to the
conditions. If we did not use this system, the
various States and the Commonwealth could, by
using subterfuges and the like, raise money to give
a slightly higher return to those lending the
money. However, I assure the honourable member
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that these charges are subject to Loan Council
scrutiny and approval on every occasion.

Vote put and passed.
Vote: Business Undertakings, $28 134 000-
Itemn No. 23: Metropolitan Water Supply,

Sewerage and Drainage Board, $24 634 000-
Mr BERTRAM: King Edward Road, Osborne

Park, runs approximately north to south and
terminates at Karrinyup Road. Running parallel
with King Edward Road and actually passing
under Karrinyup Road are two streams.
Proceeding downstream, they travel towards
Hertha Road and Scarborough, and probably
finish up in Herdsman Lake.

Some time ago, the Metropolitan Water Board,
having received complaints from people whose
properties on the northern side of Karrinyup
Road-that is, upstream from King Edward
Road-were being flooded, undertook certain
works. It dug a trench running from the more
westerly stream to the more easterly stream. This
is north of Karrinyop Road. On the south side of
Karrinyup Road, the bigger-the more
easterly-stream was deepened, and the material
was dumped mostly on its west side. In the
process, the board chopped off the irrigation
channels which for many years had existed
between the two streams. Gardeners in the area to
that point had found they could irrigate their
properties with little difficulty; however, that no
longer is the case.

In addition, the stream which runs closest to
King Edward Road-the more westerly one-is
not flowing as well as it used to flow because of
the diversion upstream. The result of all this is
that trouble has developed between the market
gardeners in King Edward Road and the board.
Some are not receiving sufficient water. In some
instances, their income has been greatly reduced.

On the 28th September, 1979, 1 wrote to the
Metropolitan Water Board explaining the
problemn. I received a reply on the 16th October
and, on the 8th November, having viewed the
position in more detail, I wrote again. Since then,
I have received a telephone call from the board
informing me it would investigate the matter
further.

I am no engineer, and cannot advance a
solution to this problem. However, it seems to be
very unfair that in the process of resolving a
problem upstream of Karrinyup Road, growers
downstream must suffer the inconvenience and
financial loss.

I suggest one way of solving the problem may
be for the board to dig same trenches from the

bigger stream, and install pipes. They may need
to be only about 15 feet in length. This would
allow the gardeners once again to irrigate their
properties. The situation should be reviewed as a
matter of urgency, and remedial measures
implemented.

Mr B. T. Burke: That is one of the best celery
growing areas in the metropolitan area.

Mr BERTRAM: It is true that there are some
very good market gardens in this area. However,
gardens cannot operate unless they have water,
and that is where the problem lies. I ask the
Minister to investigate the Situation as a matter of
urgency.

Mr SKIDMORE: I refer the Minister to the
subheading "Drainage" on page 32. 1 regret to
say the Mundaring Shire and the Swan Shire are
not included in the list of shires under that
subheading.

I raise a problem which has occurred regularly
over the years in the Beaconsfield Parade-
Morrison Road area, taking in the eastern side of
Midvale. Even though we have had four or five
very dry years, every year Beaconsfield Parade
floods. A drain runs down from the foothills,
along the Helena Valley Racecourse and
terminates in an open drain in this vicinity. It is
quite inadequate to handle a sudden inrush of
water. The drain is lower than the outlet at
Blackadder Creek, which creates a backup of
water and flooding in the area I have mentioned.

Homes which have been built over the last
three or four years in Beaconsfield Parade have
been constructed on sand pads some L.5 metres
above the existing ground level. So, dotted around
these new homes we find homes which are a good
deal lower than these new buildings. When
flooding occurs, there is no way in which the
water Can get away. The leach drains in the area
are constructed in saturated soils, and the whole
thing is a stinking, rotten mess.

I suggest this problem could be overcome quite
simply. When [ took up the matter of a drainage
rate being imposed on residents of Swan
View-they really did not need a drainage
system; it was merely part of the development
scheme of the Swan Shire, which failed to
recognise the greater problems in the Midvale
area-[ drew this problem to the department's
attention. I note that under the heading "Other
Local Authority Areas" some $510000 is
estimated for this financial year. I hope that at
long last, some of this money will be allocated to
solving this problem. I made similar
representations last year, but we received not one
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cent, despite the promises which were made, and
the duration of the problem.

When I raised the matter with the
Metropolitan Water Board, I was told, "Do not
blame us: the villains of the piece are the
Mundaring and Swan Shires." After a great deal
of effort on my part, I finally got engineers from
the Swan and Mundaring Shires together, and we
inspected the area, which is on the border of the
two shires. However, the shires now have decided
it is the fault of the Metropolitan Water Board,
and they do not intend to do anything. I know
that if I return to the Metropolitan Water Board,
I will be told something like, "No, this is a matter
for the Metropolitan Region Planning Authority."
The authority is likely to say the area should not
be drained because it will affect the proposed
development at the Helena Valley Racecourse.

If we are to have 500 or 600 homes in the area
we would need to have bigger drains, and so on.
The residents have become utterly sick and tired
of being fobbed off by the Shire of Swan, the
Shire of Mundaring, the Public Works
Department, the Main Roads Department, and
other Government departments with which they
have come in contact and which have denied them
decent standards of drainage.

Even with normal winter rains these homes are
subject to flooding. With the build-up of homes
on sand pads it is a complete disaster. The sand
pads become saturated and the leach drains flood
out to the lower homes and the people concerned
are left with a dirty, stinking pool of water at
their door. They have to live with the smell and
then with all the slush which is left as the water
evaporates.

I have made representations to the Minister for
Health and to his department. A departmental
officer has complained about the problem.
However, I would like to have an indication of
whether or not I will get any of this $5 10 000 for
my area. If I am not to get any of that amount I
will go to the residents and indicate to them that
the Government has seen fit to ignore my pleas on
their behalf: pleas 1 have submitted for something
like the last five years.

Mr O'CONNOR: Members will realise there is
a tremendous problem with drainage right
throughout all areas. Even living at the top of the
hill as I do I have to pay rates for the water which
drains away to the bottom of the hill.

Mr Skidmore: That is the problem; the people
in the lower areas cop the lot.

Mr O'CONNOR: The point made by the
member for Swan has been made before, but I
shall refer it to the department once again.

The member for Mt. Hawthorn referred to the
King Edward Road. At one stage I was not sure
where he was heading and I suggest he supply a
compass, a plan, and a copy of his speech so I
may understand what he was talking about! In all
sincerity, I will take the matter up with the
department.

I will refer all these matters back to the
department and send written replies to members.

Vote put and passed.
Votes; Housing Authorities, $6 176 000; Port

Authorities, $56 000; Other Authorities,
$650 000-put and passed.

Schedules A to C put and passed.
Clauses I to 3 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading

SIR CHARLES COURT (Nedlands-
Treasurer) [6.05 p.m.]: I move-

That the Bill be now read a third time.
MR TUBBY (Greenough) 16.06 p.m.1: I take

this opportunity to make a few comments as I
missed the opportunity to speak at the second
reading stage. I refer to Public Works allocations
for this financial year-when the funds allocated
are not sufficient to complete a particular project.
Can the Treasurer given an assurance that further
funds will be made available next year, as a high
priority, to complete these works?

SIR CHARLES COURT (Nedlands-
Treasurer) [6.07 p.m.]: I refer the member
for Greenough to page 9 of the Estimates
speech in which reference was made to
$200 000 allocated in this financial year for
additions to the Three Springs Hospital. The
speech indicated that the work would include
major remodelling of patient and general services.
The total cost is estimated at $1.1 million. Once
we get the work started it is an ongoing project.

Question put and passed.
Bill read a third time and transmitted to the

Council.

LOAN BILL
Second Reading

Debate resumed from the 13th November.
MR DAVIES (Victoria Park-Leader of the

Opposition) [6.08 p.m.]: The Loan Bill, 1979,
proposes to grant authority for the acquisition of
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funds by way of raising loans not exceeding $85.9
million with which to finance Western Australia's
capital works programme. Under the terms of the
1927 Financial Agreement, borrowing
programmes by the State Government are
undertaken by the Commonwealth Government
and are determined annually by the Loan
Council. Accordingly, the Loan Council is an
important institution in the Australian Federal
system, as Loan Council borrowing programmes
for State Governments represent a major source
of funds for capital works.

Over the last four years there has been a
marked departure from the co-operative
federalism which has characterised Federal-State
financial relations in Australia in the last 40 to 50
years.

As the Leader of the Australian Parliamentary
Labor Party and as the Leader of the Opposition,
the alternative Government in Western Australia,
I am concerned at the manner in which the Loan
Council has been transformed into an instrument
through which the Fraser Government applies the
coercion and constraints of its so-called new
federalism policy on the States. For the fourth
consecutive year, the Li beralI-National Country
Party Government in Canberra, through the
agency of the Loan Council, has cut Western
Australia's general purpose capital funds
drastically in real terms.

Western Australia has been allocated $115.2
million in general purpose capital funds for 1979-
80. That sum consists of $76.8 million in
authorised Loan Council borrowings an4j £38.4
million in interest-free capital grants. The
allocation of $115.2 million represents a Cut in
capital funds of around $33.4 million, or 25.2 per
cent in real terms.

Since the commencement of the Fraser
Government's so-called new federalism, Western
Australia's general purpose capital funds,
consisting of authorised borrowings and interest-
free capital grants as determined by the Loan
Council, have been slashed by around $69.5
million in real terms. The cut-backs, totalling
$69.4 million, represent about 44 per cent of the
total estimated expenditure from the General
Loan Fund in 1979-80.

Under the Liberal-National Country Party's
new federalism policy, the Australian Loan
Council has functioned to the detriment of
Western Australia. Over the last four financial
years Western Australia has been prevented
consistently from mounting a major capital works

programme because of the enormous reductions in
the major sources of capital funds determined by
the Loan Council. Furthermore, our capital works
allocations have been totally inadequate to mneet
Western Australia's needs. The direct effects of
that are that Western Australian building and
construction industries have slumped; the
suppliers of goods and services to the building and
construction industries, including manufacturers,
have reduced output significantly, and they are
operating at well under full capacity; employees
have been laid off in the building and construction
industries, and in ancillary industries; and the
ability of the State to benefit from future resource
development projects has been hampered severely
by the loss of apprenticeship opportunities in
fields associated with construction.

The Australian Loan Council has functioned
traditionally in the interests of the States within
the framework of a co-operative federalism; but it
is in grave jeopardy of becoming obsolete under
the new federalism policy of the L iberals. The
Premier acknowledged this after the Loan
Council meeting in June when he was reported in
The West Australian of the 30th June as saying-

..for all practical purposes the Australian
Loan Council ceased to exist as of today.

However, the Premier and Treasurer-Western
Australia's economic managr-is one of the
strongest supporters of the Fraser Government's
new federalism policy. That is a policy which is
clearly anti-Western Australia.

In addition to severe cut-backs in general
purpose capital funds, the Liberals in Canberra
have slashed Western Australia's other major
source of capital funds-specific purpose capital
payments. Specific purpose funding by the
Commonwealth Government is an effective
financial measure by which to mitigate and
eliminate economic and social disparities between
Western Australia and the other States. However,
over the last four years Western Australia's
specific purpose capital payments have been cut
by about $163.3 million, or 25 per cent in real
terms.
*Programmes undertaken through specific

purpoe funding can enable the range -and
standard of services throughout Western
Australia to catch up with those available in the
other States. More importantly, specific purpose
payments for capital purposes are vital to
decentralisation and regional development in
Western Australia.

These payments provide the necessary finance
for development and investment in Western
Australia's non-metropolitan regions. They
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provide for the construction of roads, houses,
schools, hospitals, communications systems, and
so on. Specific purpose capital payments are a
means of equalising the quality of living
conditions throughout Western Australia, through
the provision of essential facilities and services.

The first programmes to be affected by cut-
backs in specific purpose payments are usually
those in Western Australia's non-metropolitan
regions. No better example of this exists than our
roads programme. In addition, specific purpose
funding is a financial measure through which the
Commonwealth Government may recognise the
special needs of Western Australia, particularly in
respect of decentralisation and regional
development.

No other State in Australia is confronted with
the enormous task of equalising opportunities for
industry and community access to facilities and
services across 2.5 million square kilometres of
land.

Sitting suspended from 6.1IS to 7.30 p.m.

Mr DAVIES: I have spoken about the deal the
State is receiving under the new federalism and I
have quoted some figures referring to the general
purpose and specific purpose funding. I also point
out that the population projections indicate that
this State-Western Australia-will be
Australia's fastest growing State over the next
two decades. This does not seem to have been
recognised by the Federal Government.

A main element of the Commonwealth's new
federalism policy, stage 1, included "a more
selective use of specific purpose payments to the
States with the absorption of such payments,
where appropriate, into general purpose funds".

From the figures already stated it is clear that,
under the new federalism, the Fraser Government
has not reallocated Western Australia's specific
purpose payments to general purpose funds and
that, in addition, our specific purpose capital
payments have been slashed by around $163.3
million in real terms.

It is the responsibility of the Commonwealth to
recognise this State's special needs and the
importance of maintaining an adequate level of
specific purpose funding to realise those needs.

However, for as long as the Liberals continue to
govern in our State, completely dominated by the
Fraser Liberal Government in Canberra, Western
Australia's needs will never be realised through
the provision of adequate capital funds.

Since its implementation in 1976-77, the new
federalism policy of the Commonwealth
Government has functioned to the detriment of

our State. The failure of stage I in respect of
Western Australia's specific purpose payments
has already been noted. But accompanying this
failure has been the substantial increases in
taxation and a clear attitude of confrontation and
coercion on the part of the Commonwealth over
all matters pertaining to Federal-State financial
relations.

We all know that the Premier has been most
critical at times of the Federal Government. I just
wish to point out there has been quite a
campaign-I think it is running into some
$16 000 of Federal money-to let the world at
large know how much better off we are in regard
to taxation after the ]st December. That is the
surcharge which was to come off some months
ago but is now coming off from the I1st December.

I would like to mention that Commonwealth
taxation this year will increase by something like
I5 per cent, as against the increase of 8 per cent
in the previous financial year. The Government,
of course, has brought that about in part by
failing to honour its promise to remove the
surcharge and implement full tax indexation from
the 1st July last. This broken commitment means
the Government still collected an extra $1 087
million tax from individuals this year.

So, the Commonwealth is doing very nicely out
of its tax arrangement and it is something of a
myth for the Australian taxpayer to believe that
he will be so much better off from the 1st July.
Actually, he is only receiving his own money
back; money which he should have been entitled
to receive much earlier this year.

I am a little angry once again that the
Government is spending money in this way to
make itself popular with the electorate when of
course the taxpayers should have received tis
money some five months ago.

Of course, the crunch will come at the
Premiers' Conference on the 7th December. I
understand that conference is to establish the
basis of a new five-year Federal-State financial
agreement but more importantly determine the
future of Federal-State financial relations within
the framework of co-operative federalism which
has operated generally to the benefit of Western
Australia and the other States over the last 40 to
50 years.

I would like to make the distinction between co-
operative federalism and new federalism. They
are quite different. Under co-operative federalism
Western Australia was doing reasonably well,
though we were never satisfied. We are never
satisfied with the amount of money we receive by
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way of grants and the amount of money to be
raised by loan.

Under the existing Financial Agreement, stage
I of the new federalism, the States are entitled
each year to 39.87 per cent of the
Commonwealth's total income tax collections in
the preceding year.

This is subject to the guarantee that the State's
stage I entitlements in any year are not less, in
absolute terms, than in the previous year and that,
in the years 1976-77 to 1979-80, the entitlement
would not be less in a year than the amount which
would have been yielded in that year by the
financial assistance grants formula as laid down
in the States Grants Act, 1973-that is, the
Whitlam formula.

To the embarrassment of the Fraser
Government, the States, with the exception of
Queensland. have relied on the grants formula, or
the guarantee clause, in every year since stage I
of the new federalism was introduced in 1976-77.

In 1978-79 the amount of personal income tax
collections to which the States were entitled was
$12 670.8 million. As mentioned, the States are
entitled to 39.87 per cent of the 312 670.8 million
or an estimated $5 051.9 million in 1979-80 under
stage I of the Financial Agreement.

However the amount of $5 051.9 million is an
estimated $368 million less than the amount that
would have been yielded under the formula laid
down in the States Grants Act, 1973.

In 1979-80 Western Australia is to receive an
estimated $663.2 million as its share of the States'
entitlement of 39.87 per cent of total income tax
collections. This amount represents over 40 per
cent of this State's revenue Budget in 1979-80.

Without the guarantee under the financial
assistance grants formula laid down in the States
Grants Act, 1973, Western Australia would have
lost an estimated $45 million in 1979-80.

The December Premiers' Conference will
review these existing arrangements. In particular,
the guarantee arrangement, which expires on the
30th June, 1980, will be reviewed.

It is almost certain that the Liberal-National
Country Party Government in Canberra will
move to abolish the guarantee that the State's
39.87 per cent share of the Commonwealth's total
tax collections will not be less than the amount
that would have been yielded under the formula
laid down in the States Grants Act, 1973.

If the guarantee is abolished, Western
Australia will automatically lose over $45 million
each year. If in addition, the State's share of total
income tax collections is downgraded below the

existing 39.87 per cent, this State stands to
lose considerably more than $45 million per
annum.

I do not know whether there has beet, any
indication as yet from the Prime Minister as to
what kind of deal he may have flowing to this
State. There has been mention in today's paper
that there is a considerable handout to the
Victorian Government and the New South Wales
Government to deal with the electrification of the
railway between Sydney and Melbourne.

It looks like we are missing out badly. We
should be doing something fairly soon about the
electrification of the railway and I would hope
that perhaps before this session ends the Minister
will be able to tell us what his committee is doing
in that regard. He said it was actively looking into
the matter but in the same breath said we are to
order diesels in December. I wonder whether it is
the right thing to do before some decision is made
on electrification. It seems to be another
contradiction in regard to our transport policy.

When I say I am concerned about the loss of
the guarantee clause under stage I of the new
federalism, I want to draw members' attention to
an interview with the Prime Minister that I saw
on television on Monday night. When the reporter
asked the Prime Minister what he thought might
be the outcome of the Premiers' meeting, the
words he used gave me little joy because he said it
appeared that the States were doing very well
indeed under existing arrangements. He did not
say whether those arrangements would continue
but he said that when he was able to look at State
Budgets he found that they were removing taxes.
I suppose when he was talking about these
charges he was referring primarily to death
duties. He said that if the States could afford to
do that they must have plenty of money. I
am sure the Treasurer would not agree that this
State has plenty of money.

If that is to be the Prime Minister's attitude,
I am a little alarmed about what may be the
outcome when the States go to the conference on
Friday.

If we lose that $45 million per annum, the
Fraser Government will force the State into
imposing a State income tax under stage 2 of the
new federalism. That is in addition to income tax
already payable to the Commonwealth
Government.

I will explain more about stage 2 and new
federalism itself. I would like to quote from the
agreement. It reads as follows-

...each State will be able to legislate to
impose a surcharge on personal income tax in
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the State additional to that imposed by the
Commonwealth or to give (at cost to the
State) a rebate on personal tax payable
under Commonwealth law and to authorise
the Commonwealth Government to collect
the surcharge or grant the rebate as its agent

We can impose our own State taxes and that of
course means that if we have to raise additional
money there is a grave likelihood of this being
done with what I refer to as double taxation. That
is what it will mean to Western Australia if we
are to maintain our position. This would be
required to make up the shortfall of $45 million.

The latest estimate of the yield of a I per cent
State income tax surcharge is $10.9 million per
annum. This means that an additional tax
surcharge of over 4 per cent would be required
just to make up the shortfall in revenue of $45
million resulting from the abolition of the
guarantee. A 4 per cent surcharge would result in
around $100 extra in personal income tax. If that
is taken down to taxpayers, it means abut $100 a
year extra taxation per taxpayer.

The Premier, to his debating credit, is always
very quick to point out that as well as taking
additional money under stage 2 of the new
federalism the State can also make a refund, and
in the quote which was taken directly from the
agreement, that also was mentioned. Of course,
the chances of the Government of Western
Australia granting a rebate at the same time as
the abolition of the assistance grants formula
under stage 2 are absolutely nil, and we can see
why in the figures I quoted earlier.

If the Treasurer were honest about the state of
our finances and stage 2 of the Fraser
Government's new federalism policy, he would
admit that the granting of a rebate would be
financially irresponsible, if not impossible, when
Western Australia loses over $45 million per
annum with the abolition of the guarantee clause
alone.

In addition to
major points in
Commonwealth
relation to stage
following-

those already stated, the other
the understanding between the
and State Governments in
2 of new federalism include the

..in exercising these powers (raising
surcharges or granting rebates) the States
will accept responsibility to work in parallel
with and not in negation of the overall
economic management policies of the
Commonwealth.

That is another quote from stage 2 of the new
federalism. It means the Commonwealth can

dictate the level of surcharge raised in each State
in a manner typical of a centralist Government. If
this is not to be the case, clearly each State
could proceed to impose whatever levy it required,
irrespective of economic conditions and the
economic policies of the Commonwealth
Government.

I quote further from stage 2 of new
federalism-

... equalisation arrangements will also be
made so that less populous States will be
enabled to obtain the same relative
advantage from a surcharge as the States
with a broader tax base.

Another quote is-
The basis for assessment of equalisation

assistance to the less populous States in
regard to the yield of State surcharges levied
under stage 2 will be that supplementary
assistance will be provided to less populous
States levying a surcharge to bring the per
capita yield from the surcharge up to the
average per capita amount which would be
yielded if New South Wales and Victoria
levied a surcharge on the same basis ..

Therefore, under stage 2 the less populous States,
such as Western Australia, would be placed at a
relative disadvantage in levying a tax surcharge
because of the lower tax base relative to New
South Wales and Victoria. This means that to
raise an equivalent amount of revenue to, say,
Victoria, the tax surcharge in Western Australia
would have to be many times greater than that
imposed in Victoria.

The Commonwealth has agreed to grant
equalisation payments to the less populous States
to make up for the relative shortfall. However, the
equalisation grants are available only to those less
populous States which levy a State income tax
surcharge.

In reply to question 2300 of the 21st
November, the Premier stated that the
Government in its submissions to the
Commonwealth would be seeking "the best
possible financial deal for the State in order to
protect our revenue and meet our expenditure
commitments". That is very laudable and I wish
him well. With a reduction in Western Australia's
tax-sharing entitlement almost certain under the
full impact of new federalism, three options are
available to the Government to make up for the
shortfall in revenue which is estimated at around
$45 million per annum. The State Government
could-
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1. introduce a State income tax surcharge;
2. increase other tax inmposts, rates,

charges and royalties, etc.;
3. reduce the level of recurrent

ex penditure.
Only one State Premier-our own Premier and
Treasurer-still expresses support for the Liberal-
National Country Party Government's new
federalism policy to enable the States to introduce
their own income tax surcharge. Only one State
Premier-our own-has, according to what he
has said in the House, drafted complementary
legislation to the Fraser Government's Income
Tax (Arrangments with the States) Act, J978, to
enable the introduction of a State tax surcharge.

The best possible financial deal for Western
Australia is the abolition of the Fraser
Government's new federalism policy of double
tax, and a return to the co-operative federalism
which has benefited Western Australia over the
last 40 to 50 years. The Fraser Government' s new
rederalism policy is just another brand of coercing
federalism which is characteristic of a centralist
Government.

Western Australians cannot afford a second tax
on their incomes, which, with the abolition of the
guarantee provision, could result in an extra $2 a
week in income tax deducted from their pay
packets as a State income tax surcharge. To go
with the new federalism is to sell out the State to
Canberra. The population projections indicate
that this State -will be the fastest growing State
over the next 20 years, but we do not stand a
chance of being Australia's No. I State while the
Liberals in this State continue to put the Liberal
Party in Canberra first and Western Australia
second.

I will be watching with a great deal of interest
the outcome of Friday's talks. To give him credit,
I am quite certain the Premier and Treasurer will
be battling very hard indeed for this State. lHe has
said he will not introduce a State income tax. He
did not say he would not ever introduce it; he said
be would not introduce it in this session of
Parliament, and he has not done so. I can
appreciate his dilemma. I can appreciate that he
may be standing alone among all the Premiers in
dealing with the question of new federalism when
he gets to Canberra.

I want to put on record those thoughts on our
understanding of the position to make it clear that
we do not support and never have supported the
new federalism concept.

I will let the matter of the Bill rest at that
stage, but perhaps this might be an opportunity to
mention briefly the investment of public moneys.
Various moneys accruing to the Government for

one reason or another are invested on the short-
term market. From time to time this year I have
been critical of the way the matter has been
handled. I have said it was not being properly
handled, and I asked a series of questions about
the procedures being followed.

Eventually the Premier said he could not divert
staff any longer to answering my questions, but he
invited me to have a discussion at the Treasury
with him and the Under Treasurer about the way
the investments were handled. The only trouble
was that anything I learnt had to be confidential,
and because I knew I was correct in what I was
saying I felt I could not possibly take up that kind
of offer. It is an offer which effectively stops one
taking any further action, when anything one
learns is on a confidential basis. Apart from the
questions I asked in the House, the Premier and 1
had some further correspondence, but we were
unable to come to any agreement in regard to the
matters about which I spoke.

I want the House to know I certainly have not
forgotten this matter. I have not had a chance to
follow it up to the extent I would have liked,
otherwise I would have brought a Bill before the
House. We have prepared a Bill relating to the
way we think the matter should be remedied. It is
based on the opinions of two Queen's Counsel.
They were fairly costly but I thought they were
necessary. Unfortunately, I was unable to
complete all the work on the Bill in time to bring
it before the House during this session of
Parliament.

I want the House to know that the questions
were not asked in vain, that they backed up my
initial understanding, and that I have a Bill which
I would have liked to bring before Parliament.
The Premier says what he is doing is perfectly
correct. We argue about that, and we may have
occasion to argue it at another place and another
time.

I support the Bill.

SIR CHARLES COURT (Ned lands-
Treasurer) [7.56 p.m.]: The Leader of the
Opposition has presented us with what was
obviously a prepared document on certain matters
relating to the State's finance. However, I want to
bring the Chamber back, if I may, to the real
purpose of the Bill.

The Bill before us is one which comes here at
this time every year and it is a very necessary
piece of machinery to clear the way for the
borrowings which are necessary in respect of the
loan programme of the State. While a certain
amount of latitude is allowed in speaking to the
Bill,-the fact is nevertheless that it is a machinery
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measure to give the authority of the Parliament to
the actual borrowings which take place.

I have on previous occasions endeavoured to
simplify the position because difficulty is
experienced by those who do not understand
Government Finance in reconciling the amounts
shown in the First schedule and in the body of the
Bill with the Loan Fund speech and the
documents which are presented to the Parliament
and which have been approved by it.

When we are talking about a programme in
this Bill, which is set out in the first schedule as
an amount of $85.9 million, we are talking about
only a very small part of our works programme
which members will see, if they refresh their
memory of the Loan Fund speech, totals no less
than $485.3 million.

Somehow the Leader of the Opposition tried to
relate the loan programme to the new federalism,
and he disclosed that he either does not want to
understand or does not understand the true
ramifications of Government finance. Had he
stuck to his last as far as the loan fund
programme is concerned, he would have spoilt his
story.

The cold, hard facts are that, quite apart from
the General Loan Funds which are the basis of all
the moneys to be borrowed, the Fraser
Government has made it possible for the States to
have access to different sorts of money, and in the
case of Western Australia-and this is something
the Leader of the Opposition did not
mention-some very considerable special
programmes have been approved. I refer to the
Muja power station, the Kwinana. conversions,
and the rehabilitation of the standard gauge
railway from Koolyanobbing to Kwinana.

On top of that, we have entered into a very
important new phase of State borrowings, and I
refer to the infrastructure borrowings which this
State pioneered and which the Prime Minister
personally backed. Without his personal backing
we would not have Lot anywhere. We certainly
did not get a very good reception at the Federal
Treasury, and a certain amount of sceptici sm
existed among the other States.

However, as a result of the programmes and
the arguments that we put forward, and the
persistence that we showed, the matter was
eventually approved and now all States are
receiving considerable benefit from the
programme. I would not like members to be
misled by what the Leader of the Opposition has
put forward in respect of the loan funds
programme. 1 come back to that programme.
Many of the things said by the Leader of the

Opposition were taken from speeches I have
made. I have made it clear that over the last two
years the State Government-and other State
Governments, but this one in particular-has
been very unhappy with the general allocation of
General Loan Funds.

The reason that these funds have been so
critical for us is that the Commonwealth picks up
the chit for one-third of the General Loan Funds
finally approved; in other words, if we had a
programme for, say $90 million-to pluck a
figure out of the air-we would be responsible for
only $60 million and the Commonwealth
Government through the mechanism that has
been devised, would pick up the rest from the
grants system. The technical name for this is
'.non-interest bearing non-repayable loans". If the
Leader of the Opposition works that out, he will
find it is the equivalent of a grant, but for some
extraordinary reason the Commonwealth insists it
is a non-interest bearing non-repayable loan. I
assume there is a technical reason for that, but
whether or not it is technical I could not care less,
because it is lovely money to have.

Naturally, Premiers press to have as much as
possible in the General Loan Fund programme
because of this inbuilt grant in it whereby one-
third of the money is serviced by the
Commonwealth Government. As far as we are
concerned, we -are grateful to have access to
greatly increased amounts of what are known as
semi-Government borrowings. However, it is not
as cheap or as easy to get that money as it is to
get loan funds money, because General Loan
Funds money is actually underwritten by the
Commonwealth Government. If the
Commonwealth Government wants more money,
it has to go into the market and borrow it and if it
cannot do that it has to take it out of its revenue
Budget.

Mr Davies: Have you initiated any private
State borrowings yet?

Sir CHARLES COURT: Yes, we are doing
this all the time with the SEC, the Metropolitan
Water Board, the railways, etc.

Mr Davies: What about overseas borrowings?
Sir CHARLES COURT: We try to avoid them

if we can, because the best money is that which
we get within Australia. We do not have exchange
problems. Today the Mnoney could be cheaper in
Australia, but a couple of years ago it was much
dearer. We try to borrow First inside the Country
and then overseas as a last resort, unless we can
get cheap money without any dangerous currency
fluctuation problem.
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Mr Davies: You have not had to negotiate any
yet?

Sir CHARLES COURT: No, we are trying to
avoid it for as long as we can. However, when we
get to the bigger money such as will be needed for
the North-West Shelf gas pipeline, we have no
alternative but to go overseas. This is one of the
matters which will be thrashed out on Friday,
because one of the problems in respect of this type
of borrowing is that we can reach a situation
where there is not sufficient money in Australia
for all the States. We built into the arrangement
we made in respect of infrastructure borrowings,
a special mechanism so that we consult the
Commonwealth before we go overseas. I
advocated this, because it is not a question of
surrendering any authority to the Commonwealth;
it is a matter of good sense.

The arrangement is necessary so that we do not
have, for example, the Commonwealth, New
South Wales, Victoria, and Western Australia all
dipping into the pond overseas at the same time.
Often a matter of a few weeks can make a
difference in the world money market.

Mr Davies: Didn't you oppose that at the time?
Sir CHARLES COURT: No, not this; this is

not a question of direction, but of consultation
purely to ensure we do not have a repetition of the
conditions that brought about the Loan Council,
where all the States were borrowing and the
Commonwealth was borrowing and we had a
competitive situation on a small money market.
However, the world money market today is qui te
different. In those days if we went abroad for
money we virtually went to Britain; but today if
we go abroad for money we go to the money
markets of the world: North America, Britain, the
Continent, and Japan. The market is much more
sophisticated than ever before.

Mr Davies: I think you told me in answer to a
question that Treasury officers were overseas
negotiating loans at that time.

Sir CHARLES COURT: Yes, the Under
Treasurer has been overseas on two occasions,
once with me, and once on his own. This was done
first of all to acquaint ourselves with what was
available and, secondly, to ensure that the people
over there understand the personalities and the
competence of our Treasury officials. This work
has been done. Recently the Leader of the
Opposition would have noticed that consultants
and advisers have been appointed for the
borrowings in respect of the North-West Shelf
pipeline. They are not the people who will lend us
the money but they are acknowledged experts.
They were appointed after applications were

called, and they have what we believe are
outstanding credentials.

They will guide us in the borrowings when we
have to go overseas; because it is not only a
matter of getting the cheapest interest rate, but
also one of the most important features is to
borrow in a currency which will give us the least
danger. There are techniques which can be
employed to give us a mix of currencies so that we
can avoid the situation of getting trapped into a
currency which is too "hard". For instance, in
recent years deutchmarks and the yen have been
precarious, because both have been so strong
against the American dollar. Against that we
have the mechanism of the euro dollar. All this is
part of the advice we must obtain because we
must have a mix of currencies.

Mr Davies: Do the consultants work on a
commission basis?

Sir CHARLES COURT: No, it is on a fee
basis. We have the Royal Bank of Canada and
the Orion Bank of Britain working together; they
are acknowledged experts throughout the world.
As to whether either will be our lender one day, is
another matter. At the moment their role is
purely that of a technical adviser so that we have
available to us people who have a knowledge of
the inside workings of the market.

Anyone who thinks he can hire a few
economists or bankers to tell him about the inside
workings of the money market is foolish; because
the mechanism is far more complicated than that;
it is so complicated and sophisticated that I will
never be able to understand it. Therefore, I have
always been most anxious to use the best advice
we can get, whether it be in respect of internal
borrowings or external borrowings.

Mr Davies: Do they station officers here?
Sir CHARLES COURT: They will be coming

a nd going all the time. Some of our officers will
be going away and working with them because I
want to have a residue within our Treasury of
young men who have competence and inside
experience in this matter. That is something
which can be acquired only by involvement and it
takes quite a few years to acquire it.

I will merely touch in passing on some aspects
of the speech of the Leader of the Opposition
which I do not feel call for great comment.
Whatever criticisms we might have had in respect
of the Federal Government, I want to remind the
honourable member that our capital works budget
each year has been an increase over the previous
year.

Mr Davies: But not in real terms.
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Sir CHARLES COURT: It is true we have to
introduce some of our own revenue money but,
nevertheless, with a responsible approach we have
produced a very good and strong capital works
budget, as well as a very good Consolidated
Revenue Budget. My great quarrel with the
Prime Minister is that we object to doing our own
thing the right way and running a tight ship and
then finding some of our funds have to be diverted
from revenue into the capital works budget. I
have remonstrated with the Prime Minister both
privately and publicly and told him that if we are
frugal, efficient, and careful, we are entitled to
the benefit of the efficiency that we produce;
whereas over the last few years because of its
overall policy, the Commonwealth has been
inclined to syphon off some of the funds.

Apart from the fact that we have had some
fairly imaginative capital works programmes we
have also had some good Consolidated Revenue
Budget performances.

The Leader of the Opposition referred to
increases in taxes. I am not sure whether he was
referring to the Commonwealth or the State, but
we have not increased taxes for several Budgets.

Mr Davies: Charges have gone sky high.
Sir CHARLES COURT: They are different.

When one is running a power station, a water
board, or a railway, one must make it run
economically. No increases have been made in the
freight for either railways or ships in this Budget.
Electricity charges increase was minimal.

Mr Davies: Of course not, it is an election year.
What about the MVIT?

Sir CHARLES COURT: That rate has not
increased.

Mr Davies: No, but it is battling to have it
increased.

Sir CHARLES COURT: That does not affect
the State Budget, anyhow. However, if the Leader
of the Opposition wants it to be increased, let him
say so.

Mr Davies: No, but it will be increased after
the election.

Sir CHARLES COURT: Is the Leader of the
Opposition saying he wants it increased?

Mr Davies: No, I am telling you what the trust
wants.

Sir CHARLES COURT: I am aware of that,
and I know what it has wanted to do over the last
five years, along with others. Westrail has not
been permitted to increase freights to the extent it
wished to.

Mr Davies: No Government allows Westrail to
do that.

Sir CHARLES COURT: There have been no
increases in taxes, and that is the matter which
has the impact on the Budget.

Mr Davies: Tell us about the charges.
Sir CHARLES COURT: Let me remind the

Leader of the Opposition about charges. Let him
think of the way we have held down water charges
in the country and equalised electricity charges in
the State-something no-one thought would ever
happen.

Mr Davies: The dearest in Australia.
Sir CHARLES COURT: It has happened on a

State-wide basis, and it is unique. Even little
hamlets receive electricity at the same price as the
metropolitan area.

Mr Davies: That was started by the Tonkin
Government.

Sir CHARLES COURT: Yes, it was started by
that Government; it increased metropolitan prices
to give a phoney "left-handed" handout to the
country.

The situation in respect of the Federal Budget
is not quite as the Leader of the Opposition
referred to it. We are not happy with the amount
we have received for General Loan Funds,
although on the other side-that is, semni-
Government-we have been treated well. The
Commonwealth has attempted-the first Federal
Government to do so in the last 20 years-to give
us a greater degree of equality with the capita!
works programmes of other states, on a per capita
basis.

The other matter he mentioned was
electrification. I do not know whether the Leader
of the Opposition was saying that we should not
order diesels. I am sure the member for Avon
would not agree with him; I am sure he would be
pushing to get these diesels into use. Even if we
decide to electrify tomorrow, it would be a long
time before we received the benefit from it. The
Opposition would scream blue murder if in the
meantime the Minister for Transport did not go
ahead and order new diesels.

The Government is actively considering the
matter of electrification; and we are talking about
the entire system because the main benefits do not
come from passenger services which are only a
small part of the system; the main benefits come
from freight traffic. The Government has directed
the Minister to expedite the production of a
timetable whereby we can go to electrification
progressively in respect of the freight services of
the railways.
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So far as the guarantee clause in respect of the
income tax sharing arrangment is concerned, this
is a matter which will be thrashed out on Friday.
It will not be a pleasant Premiers' Conference; it
will be a most unpleasant one.

I do not think I need refer further to the
comments made by the Leader of the Opposition.
However, I will refer to the reference he made to
the investment of public moneys on the short-term
money market.

It is absolutely reprehensible that the Leader of
the Opposition-the man who aspires to lead a
Government one day-is prepared to say that he
has certain information which, on the one band
means that the Treasury and the Government
have been acting improperly or, on the other
hand, that they could have invested better. As a
leader, he should have demonstrated the fact he
has something constructive to offer.

.Mr Davies: Will you take a Bill if I introduce
one tomorrow? I have one ready.

Sir CHARLES COURT: We do not know
what is in the Bill. If the Leader of the Opposition
had been genuine and sincere about these things,
and if he had been fair to the Treasury officers
whom he might want to serve him faithfully one
day as they have served previous Governments, he
would have come out and said, first of all, where
they have been acting improperly-

Mr Davies: If you would let me get in without
the confidentiality, I would have been delighted;
but you were not game to.

Sir CHARLES COURT: As far as I am
concerned, the Leader of the Opposition was
given every opportunity, every courtesy. He knows
as well as I do that his position is a special one in
the Opposition. He is not just an ordinary
member of the Opposition; he is the Leader of the
Opposition. HeI should have availed himself of the
opportunity to go and see, on the normal, proper
basis, how the system works. He would have seen
it in complete frankness. It would have been
explained, not by me alone but by the officers
who have to operate the system. If the Leader of
the Opposition had anything to contribute,
he could have contributed it and said that
something was being done wrongly, or that it
could have been done better.

Mr Davies: Not under the conditions you laid
down. No-one could do it.

Mr Grill: In respect of the investment of public
moneys, I would have thought that relevant
information would be made available to every
member of the Parliament.

Sir CHARLES COURT: If the member stops
to think, he will realise there are some things that
go on, regardless of who is there. They have to be
done at an "in-house", confidential level. If we
were to invite all of the members of this
Parliament to investigate internal matters of a
highly confidential nature within the Treasury-

Mr Grill: What is confidential about the
investment of the people's money?

Sir CHARLES COURT: That would destroy
completely the whole system.

Mr Grill: In what respect?
Sir CHARLES COURT: Is the member

suggesting that the confidential matters between
banker and client should be divulged to the
members of this Parliament?

Mr Davies: The investors are complaining to
us-various investors.

Sir CHARLES COURT: Who are they? I
would like to know any investor who has a
legitimate complaint about the Treasury officers
who operate this system, and their counterparts
who have operated it for previous Governments. It
is shocking that these people are put under
suspicion because-

Mr Grill: You are the person hiding this. The
real question is: why are you hiding it?

Sir CHARLES COURT: I would point out to
the member that under the legislation the
Treasurer of the day-myself, my immediate
predecessor, and the one before him-does not
operate on the money market himself. He cannot.

Mr Grill: I know you want to get out from
under because you know you have been investing
illegally.

Withdrawal or Remark

Sir CHARLES COURT: I take exception to
those words. I ask that they be withdrawn.

The ACTING SPEAKER (Mr Crane): The
Treasurer takes exception to the words in the
interjection from the member for Yilgarn-
Dundas. I would ask that he withdraw them.

Mr GRILL: Mr Acting Speaker, what I said
was not unparliamentary. I was not making
allegations of dishonesty on the part of any
person. I was merely indicating that the practices
adopted by the Treasury at this time are outside
the provisions of a certain Act and, as such. are
illegal. It is not an implication-

Mr Clarko: Withdraw it.
Mr GRILL: -relating to any particular party.
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The ACTING SPEAKER: The inference was a
slur on the Treasurer. I ask you to withdraw the
comment.

Mr Mclver: Rubbish!
Mr Davies: Withdraw it. It is the easiest thing.
Mr GRILL: I do withdraw the inference, as

you say; but in doing so I indicate that he is
severely limiting the opportunities to members on
this side of the House.

Sir CHARLES COURT: I am sorry the
member is so reluctant to withdraw, because he
used the word "you", and I take exception to it.

Mr Grill: You know you are doing what you
are doing.

Sir CHARLES COURT: I take exception to
that too.

Mr Grill: Deny it now.
The ACTING SPEAKER (Mr Crane): Order!

Debate Resumed
Sir CHARLES COURT: The Treasury is

acting with complete propriety.
Mr Grill: Is it acting within the terms of the

Act?
Sir CHARLES COURT: Yes.
Mr Grill: No it is not.
Sir CHARLES COURT: I would take the

words of the present Under Treasurer and his
predecessor, and their respective deputies, before
I would take the word of the member for Yilgarn-
Dundas or his advisers. These are the men who
are not only familiar with investment in this
State, but also with investment in other States.

Mr Grill: Have you taken advice from Crown
Law?

Sir CHARLES COURT: I am telling the
member I would take the advice of Under
Treasurers present and past, and their deputies-

Mr Grill: I do not expect you to take my word.
Sir CHARLES COURT:-before I would take

the advice of him and his advisers. These are the
men who have handled millions of dollars without
the loss of a single cent. They have achieved a
tremendous return for the people of this State. It
is a dastardly thing that the Opposition is trying
to do--

Opposition members interjected.
Sir CHARLES COURT: It is not a slur on me.

It is a slur on the people who have handled the
funds of this State with great integrity. They arc
hurt that the Opposition is hiding under the
privilege of this House instead of coming out and
saying-

Mr Davies: [ said it at a Press conference.
Sir CHARLES COURT:-what they believed

was going on.
Mr Davies: I said it outside, and through the

media.
Sir CHARLES COURT: It is a shocking thing.
Mr Davies: When you are cornered, you always

get shocked.
Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Sir Charles

Court (Treasurer), and transmitted to the
Council.

ANGLICAN CHURCH OF AUSTRALIA
(SWANLEIGH LAND AND

ENDOWMENTS) BILL

Second Reading

Debate resumed from the 17th May.
MR SKIDMORE (Swan) [8.25 p.m.]: I will

preface my remarks on this Bill by saying that I
have been waiting most patiently, since the [7th
May, for this Bill to come before the House so
that we could dispose of it.

The Bill seeks to allow the Diocese of Perth to
dispose of some of the assets which it has
accumulated in the lands and buildings known as
Swanleigh Homes in the Swan Valley for the
purpose of changing from a trust as an orphanage
to that of a hostel for students attending certain
colleges. In an effort to make members aware of
the circumstances, I will refer to a certain amount
of the Minister's second reading speech. He
said-

Since the end of World War 11, the number
of orphans admitted to Swanleigh has
declined and they have been cared for in
other ways, such as by placement in foster
homes, or by adoption.

The diocese has recognised that an
orphanage, as such, is no longer required and
considers that it is, in fact, no longer
desirable to house orphans in this type of
institution. The last orphans left the home in
1976 and the buildings at Swanleigh are now
being used as a hostel to accommodate
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students attending Government educational
institutions.

The land on which the hostel stands is
subject to a trust that it be used for the
purpose or purposes associated with an
orphanage. In addition, the diocese is holding
funds accumulated over the years which have
come from several sources, but which are all
to be used only for purposes associated with
orphans.

I have distributed as many copies as I have
available of the prospectus of Swanleigh Homes
for the information of members. I trust they will
find it interesting. It covers many aspects of the
work of the hostel. Members would agree, on
reading the publication, that a very good job is
being done at the hostel.

The second reading speech continued-
The Bill now before the House has four

basic purposes; firstly, to allow the land and
buildings at Swanleigh to be used for the
purpose of a hostel Tor the accommodation of
students attending Government educational
institutions; secondly, to use the balance of
the land as described in the second part of
the schedule to the Bill, or the proceeds from
any sales, for general ecclesiastical purposes;
thirdly, to place the endowment moneys,
currently held in trust for orphans, in trust
for general child and family care purposes;
and fourthly, to make provision for the
proceeds of the sale of land and buildings at
Swanleigh as described in the first part of the
schedule. If they are sold at some future
time, the proceeds will be placed in trust for
general child and family care purposes.

General child and family care purposes
will include the care, maintenance, ed ucation
and benefit of orphaned, neglected and
deprived children and the counselling, help
and care of families in difficulties.

The opportunity also is taken to express
the appreciation of both this and previ ous
Governments for the work the diocese has
carried out in caring for orphans over such a
long period of time.

My colleague in another place spent quite some
time in recounting the history of Swanleigh
Homes over the period of the existence of the
institution. Anybody interested enough to read
the report of her speech will see that at the homes
the orphans are looked after in a very
commendable way. The Diocese of Perth is to be
congratulated in that regard.

The prospectus I have distributed tonight
indicates that such good work will be carried on

when this Bill allows the Diocese of Perth to
continue to operate the homes as a hostel.

We on this side of the House do not oppose the
Bill. In fact, we commend it to the House.

MRt O'NEIL (East Melville-Deputy Premier)
[8.30 p.m.]: I want to thank the member for Swan
and the Opposition for their support for the
measure and the speed with which they have
allowed it to be dealt.

I am not sure whether the Opposition is aware
of the fact that on the 26th November the
diocesan secretary (Mr Billingham) wrote to the
Attorney General requesting the expeditious
passage of the Bill, because of the terms which
the Swanleigh people have in respect of the
utilisation of the funds which may be released as
a result of the passage of the Bill.

I again thank the Opposition for its support of
the Bill and its expeditious passage.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr O'Neil

(Deputy Premier), and passed.

ADMINISTRATION ACT AMENDMENT
BILL

Second Reading

Debate resumed from the 22nd August.
MR BERTRAM (Mt. Hawthorn) [8.33 p.m.]:

This Bill and the Property Law Act Amendment
Bill are necessary because, on the 31st December
this year, death duty will no longer be payable by
the people of Western Australia.

Mr Blaikie: That was a tremendous move by
the Government.

Mr BERTRAM: T he proper title of the duty is
"death duty"; but some people call it "probate
duty". The member for Vasse has been very
helpful to me, because he caused me to remember
the circumstances surrounding the step taken by
the Government to abolish death duty.

The Liberal Government was determined that
it would not repeal the death duty legislation. It
was not until a final count of the votes for the
electorate of Gosnells was taken and it was
discovered the Labor candidate would win by

5871



5872 [ASSEMBLY)

approximately 200 votes that the Premier
relented, because the National Country Party, as
it is called-it is merely an appendage of the
Liberal Party-made it clear that, unless the
Liberal Party yielded on this question, it would
not form a coalition with the Government,

To a large extent the credit for this Bill should
go to the member for Gosriells and the so-called
National Country Party, because the Liberal
Party acted under duress.

It is no good the member for Karrinyop smiling
about it. I have related the factual position. As it
is not our intention to remain, here until next week
or the week after-

Mr Bateman: Do not interject!
Mr BERTRAM: I agree with the member. I

am always happy to demolish the member For
Karrinyup.

M r Clarko: That is always in the future tense.
Mr BERTRAM: I should like to make a final

comment in regard to death duty. The
Government displayed an extraordinary lack of
imagination and its usual amount of ineptitude in
dealing with the matter. It is extremely unfair
that if a person dies on the 31st December this
year the beneficiaries of his estate may well have
to pay death duties amounting to, say, $4 000 or
$5 000. However, if the same person with the
same estate died on the 1st January next year the
beneficiaries of that estate would not have to pay
death duties.

In order to remove such an obvious injustice,
the Government should have phased Out death
duties over a period of time. One day the
beneficiaries of an estate will pay huge death
duties and the next day the beneficiaries of
another estate will not have to pay anything. That
is totally unfair. However, that is the way the
Government has organised it so the people will
have to accept it.

Ir a person dies leaving a will which disposes of
all of his estate, and if that will is proved, the
administration of the estate is straightforward.
However, if a person dies leaving a will which
does not dispose of all of his assets-or if he does
not leave -a will at all-we mast resort to the
provisions contained in the Administration Act of
1903. Section 14 of that Act sets out who shall
benefit from an estate in various circumstances.
The division of the estate depends on the
relationship to the deceased person of the people
who survive him. The beneficiaries are
determined to some extent by the net value of the
deceased person's estate.

For many years the Supreme Court has relied
on the State Taxation Department in regard to a
final assessment of the net value of the estate. As
from the 1st January next year there will be no
need for death duty to be paid; therefore, there
will be no need for the probate division of the
State Taxation Department to make assessments
in regard to death duty. As a result, it has become
necessary to amend section 14 of the Act. For
similar reasons, it has become necessary to amend
section 29, because it deals with death duty and it
is obvious that, in the future, it will need to deal
with death duty only when a particular estate is
liable to pay it, The Opposition sees the need for
this Bill, for the reasons I have given, and
accordingly supports it.

MR O'NEIL (East Melville-Deputy Premier)
[8.39 p.m.]: I thank the member for Mt.
Hawthorn and the Opposition for their support of
the Bill. As mentioned by the member for Mt.
Hawthorn, the Property Law Act Amendment
Bill, with which we shall deal next, relates to the
same matter and I trust the Opposition will give it
the same expeditious passage through the
Assembly as it has accorded this Bill.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr O'Neil

(Deputy Premier), and passed.

PROPERTY LAW AC?
AMENDMENT BILL

Second Reading
Debate resumed from the 22nd August.
MR BERTRAM (Mt. Hawthorn) [8.41 p.m.]:

As intimated during the second reading stage of
the Administration Act Amendment Bill, this Bill
also becomes necessary because death duty will be
abolished from the 3 is( December this year so far
as this State is concerned.

Members who require more detail in regard to
the reasons for this Bill will find it spelt out
adequately on page 2119 of Hansard. In fact,
many documents refer to death duty valuations.
In the future there will be no death duty
valuations and a satisfactory substitute
arrangement is necessary.
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We are told Queensland has had the same
problem and it has dealt with it quite successfully.
I believe the precedent set by Queensland has
probably been followed to some extent in regard
to this Bill. The way in which the Bill attacks the
problem and provides a solution is satisfactory to
the Opposition.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr O'Neil

(Deputy Premier), and passed.

ACTS AMENDMENT AND REPEAL
(DISQUALIFICATION FOR

PARLIAMENT) BILL
Second Reading

Debate resumed from the 4th October.
MR BERTRAM (Mt. Hawthorn) [8.45 p.m.]:

For good reason the Opposition is not satisfied
and, in fact, is unimpressed by the actions of the
Government in bringing forward this Bill. It will
not enhance the reputation of politicians one
scrap.

Recently, Mr Bob Hawke in a speech made to
700 members of the South Australian Chamber
of Commerce and Industry said there was need to
be worried about the political scene. He said that
politics had become debased; politics and
politicians had become a matter of scorn,
contempt, and derision amongst most people.
According to the report I have, he concluded by
saying that people on both sides of the political
fence had a deep obligation to exami ne
themselves and to do their best to lift the level of
politics in terms of public appreciation of, and
commitment to, the political process.

I am afraid we have to agree with a lot of what
he said. I do not believe we are heading in the
direction of improving our image when we
introduce legislation of this kind.

This Bill has to do with corruption. Really, only
one aspect of corruption is tackled in the Bill;
another is aggravated, and the overwhelming
preponderance of the rest are left to run wild. Let
me put it this way: More modern forms of
corruption are currently being ignored in this
State by this Government and they are being

ignored by the Federal Parliament to a lesser
extent. This is extremely important and the
people of Western Australia would be well
advised to take note of the modern forms of
corruption to which I will make greater reference
later. They are the types of corruption which are
more likely to occur in the big league of industry
and commerce. Currently in this State we are
engaging in huge multi-million-dollar contracts
which will be to the fore during the next few
years. We will enter into further extraordinarily
large contracts and it is imperative that the people
of this State should feel absolutely confident that
all of those contracts and all the workings are in
no way contaminated by anything savouring of
corruption in any shape or form. I will deal more
with the matter of modern corruption shortly.

The two matters touched on are in the first
instance reasonably effective, and in the other
instance unacceptable and hopeless; they are
really the forms of corruption which used to be
followed centuries ago in the mother of
Parliaments. I refer to the forms of corruption
where, instead of people from outside the
Executive, or from outside the Parliament,
manipulating the Parliament or the Executive, the
reverse was the position. It was perfectly lawful
and it was the practice for many years for the
secretary of the Executive-or by whatever name
so described-to distribute largesse to members of
Parliament. Incidentally, there was no party
system then. In exchange for those gifts and
patronage, the individual members of Parliament
used to support the Executive politically.

That went on for a long time until eventually it
became understood that was a thoroughly corrupt
Procedure. The Executive was supported, I
believe, not because of its merit-or being
opposed because of its lack of merit-but because
of gifts which had been distributed. So, that is an
old-fashioned thing. The law of this State has got
to a messy stage where nobody understands it on
this parti cular question which this Bill purports to
rectify.

This Bill deals with the old-fashioned form of
corruption. I believe corruption these days is far
more likely to come from the other end of the
spectrum. I asked a question concerning the other
areas of corruption and I asked why the
Government does not act in respect of this
potential corruption. I asked why the Government
did nothing about the malfunctioning of the
Parliament, as we see it occurring here.
Corruption-and I am using the term in the very
broadest sense, from the worst to the mildest in
the malfunctioning of Parliament-is what opens
the mouths of members of Parliament, and also
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closes them. It can also determine, of course,
which way members vote. These things are
extremely important.

Let us look at some of the things which this
Government has left undone and which come
within the area of when people's mouths are
opened or closed, as the case may be.

Mr O'Neil: Could I interpose and ask whether
the Opposition is opposing this Bill?

Mr BERTRAM: Yes.
Mr Davies: You can interpose; now ask your

question!
Mr BERTRAM: The answer is "Yes" again.
Let us look at these things. Firstly, in a

respectable Parliament rules are laid down
requiring members to declare their interests. The
only provision in this Parliament requiring
members to come clean and-to use the wording
of a recent Press report-to prevent members
from cashing in, exists in Standing Order No. 197
of the Legislative Assembly. I do not know that I
have ever seen it in operation during the 12 years
I have been here. The Standing Order reads-

No Member shall be entitled to vote in any
division upon a Question in which he has a
pecuniary interest.

Note that. A member can vote in the more usual
mode of voting in this place; he is prevented only
from voting in a division. I have never known any
person to refrain from voting pursuant to that
standing order in the 12 years I have been here. I
am not saying it has niot occurred; I have one
recollection of a member raising a query.

Now let us look at the position in the upper
House. Recently this Government, without good
reason-I would say with no good reason at
all-amended section 46 of the Constitution Acts
Amendment Act. I think that amendment gave to
the upper House a certain ability to introduce
money measures which ability it did not have
previously. I understand in the upper House there
is no Standing Order which requires any member
at all to declare his interest. There is no Standing
Order. The area is devoid of law altogether.

The matter of members' interests really is
entering an area not so much where the Executive
is seeking to influence members, but where
members in their own interests are endeavouring
to direct the actions of the Executive; advancing
their own position to the detriment or the
exclusion of the people they are here to represent.
The reason for the need for a declaration of
interest is to go somewhere towards preventing
that form of misconduct.

The Government has shown an extraordinary
neglect and lack of enthusiasm as to why that
should be. I invite you, Mr Speaker, members,
and the Hansard readers to draw their own
conclusion. Members of the Labor Party have
continually urged that something be done to
require members of this Parliament to declare
their interests. The Northern Territory
Parliament, which was born only a few months
ago, has already acted on this question. The New
South Wales Parliament has acted Or is in the
process of acting upon it; the Victorian
Parliament has acted upon it; the South
Australian Parliament has acted upon it; but the
Western Australian Parliament has not got
around to it. The Premier gave reasons which are
far from satisfactory. By question 2130 1 asked
the Premier-

(1) is it his intention to introduce a Bill to
require members to disclose their
interests during this Parliament?

The Premier's answer was, "No." The second part
of my question was-

(2) If "No", why?
The Premier replied-

(2) As previously indicated on a number of
occasions, the Government considers
that this measure is best approached on
a uniform basis-

Note that! To continue-
-by the Australian Parliaments, and is
presently awaiting publication of the
Bowen Report. With this" in mind, I
discussed the matter further with the
Prime Minister recently to remind him
that we are anxious to
proceed-hopefully in consultation with
the Commonwealth and other States.

What justification is there for the Premier saying,
"hopefully"? I would have thought the word
should ht'ave been "hopelessly". The Premier has
used the ploy of the Federal Government of
having an inquiry led by Nigel Bowen in order to
put off the event; the event of legislating in this
place to provide for a declaration of members'
interests. Whilst those in the other States and in
the Northern Territory have acted, the Premier
says that hopefully he will be able to get some
uniform legislation.

Faced with the facts I have just related, how
can the Premier be full of hope? I would say he
cannot be possessed genuinely of any hope at all.
What. has emerged is purely a delaying and
procrastinating procedure. It has to be
remembered, also, that the Opposition has
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introduced one or two Bills. I think the member
for Morley introduced a Bill regarding this
question. The Premier, in opposing that Bill, said
he could not understand why members of
Parliament should go around with the seat out of
their trousers. I do not know what that has to do
with it. I think that if a few more members of
Parliament had gone around with the seat Out of
their trousers we would have a significantly
higher quality of member in this Parliament.

So eventually the Prime Minister received the
Bowen report headed, "Public Duty and Private
Interest, Report of Committee of Inquiry".
Having received it, he sat on it so that no quick,
prompt, efficient action could take place in the
Federal Parliament, and presumably the
Premiers had not even received a copy of
it-certainly not officially.

Ultimately the Prime Minister deigned to table
this report, all 232 pages of it, on the 22nd
November, 1979-I think that was the last day
the Federal Parliament sat this year. That was yet
another move towards delaying real action in
respect of members' interests, something which is
directly concerned with corruption, and with the
health, cleanliness, and the functioning of any
decent Parliament.

Further to the Premier's answer to my question
2130 of 1979, 1 asked him question 2290 as
follows-

(1) Further to his answer to question 2130
of 1979 relevant to the disclosure of
member's interests, how much longer
will it be before the Prime Minister
makes the Bowen report available
bearing in mind that he received it three
Or More months ago?

(2) What is said to be the reason for this
delay?

The Premier indicated, and I think fairly enough
on that occasion, that the Prime Minister was
indisposed, causing some delay. However, as soon
as the Premier received the report, a Press release
was issued-although I do not know whether it
was written by the Premier or by W. W. Mitchell;
they are birds of a feather and have endless words
and verbiage to spread around at all times.

The Premier said he supported all the
recommendations of the report. The Opposition is
not satisfied with the recommendations, and I
should say at the outset we believe it does not go
far enough. The Opposition in Federal Parliament
has said this also.

Certainly it is only a matter of time before we
have legislation in regard to the disclosure of
interests by members of Parliament. It may be

delayed for some time if the present Premier has
his way, but eventually we will have it. It should
be effective legislation, and not half-baked
provisions-the product of a very noticeble lack
of enthusiasm on the part of Parliaments such as
this one.

What else has this Parliament left undone in
regard to corruption and the proper functioning of
this Parliament? In this State there is no limit to
the amount of money the Executive can pay to
any member of Parliament. The people of
Western Australia, and I think most members of
this House, believed that the Parliamentary
salaries legislation delineates a procedure for
fixing the salaries and allowances of members of
Parliament. We all believed that was the end of
the matter. However, recent events which I do not
propose to go into at this stage have made it
abundantly clear that the Government can pay
money out lawfully in excess of that legislation to
members of Parliament, and it can be
accomplished secretly. That seems to me to be a
most unsatisfactory position. So that is the second
matter that certainly needs to be corrected and
which has not been corrected.

The third matter I wish to raise is that this
Government, having recently and shamefully
amended the Electoral Act, has now
demonstrated that there j no limit-and I repeat
no limit whatever-upon the sum of money which
a member of Parliament can spend on an election.
In other words, we have reached the stage where
a member, irrespective of his talent, veracity, or
character, has a very slim chance of winning
election into this place, and the person who has an
extraordinary and overwhelming chance of being
elected is the person who has the money-the
person who can turn out sufficient propaganda for
a long enough period to convince the electors that
he is their man.

Incidentally, I do not mean that this situation is
upon us yet, but it is inevitable that it will be if we
continue in the way we are going. It appears that
the law is different in Tasmania and in other
parts of the world, but the people of Western
Australia will pay for that difference if they allow
the situation to continue. I do not believe
competence should be measured by the length of
one's pocket.

Another matter that affects the efficient and
highly proper functioning of this Parliament is the
funding of political candidates and political
parties. In this State there is absolutely no
requirement for political candidates or political
parties to disclose the source of donations to them.
I have not the slightest doubt that political parties
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in this Parliament behave in a manner which is
not irrelevant to the donations that they receive.

A few weeks ago I referred to the book written
by Mr Don Chipp in which he made it as clear as
he possibly could that, for example, tobacco
companies are donating to the Liberal Party.
These companies on one occasion intimated that
if Chipp continued to fight against the pushing or
the drug nicotine, (hey may have to withdraw
their support for his party-at that time the
Liberal Party. So there is evidence from Don
Chipp-whose credibility rates fairly highly in my
belier-which is contrary to what the Minister for
Health has said.

That is just one example of evidence on the
matter of this burning issue that is affecting
thousands of Australians where, in my opinion,
discussions are being influenced by the tobacco
companies which are contributing to the Liberal
Party. That is another state of affairs not
acceptable to the Opposition. It is only a matter
of time before the public sees to it that that
practice is stopped and that there is a rfull
disclosure of moneys paid to political parties. And
why should there not be? What is the great secret
about that?

We all know that secrecy is the badge of fraud
and there should be no secrets about contributions
to political candidates and political parties.

Mr Davies: I hope you are not reflecting on the
Speaker when you say that because I see he is
opposed to listing political donations.

Mr BERTRAM: Yes, but I do not think the
Speaker has thought the matter through because
the implications of keeping secret donations to
political parties are perfectly obvious to people
who are capable of orderly thought and or
reaching reasonable conclusions.

The next point I would like to make is that
under the Companies Act of this State, there is no
requirement for companies to disclose donations
to political candidates or political parties. Very
often, therefore, companies make donations to
parties without the knowledge of their
shareholders, and very often to parties of which
the shareholders do not approve. Shareholders
have no choice, of course, if they have no
knowledge of the fact that their funds are being
used for such contributions.

Not only do companies contribute huge sums to
political parties-and I propose to supply some
overwhelming evidence of this in a few
moments-but also they make donations in a
manner which is aimed at keeping these donations
secret from the outside world. For example,
donations may be made through a solicitor's

office, or something of that sort. Certainly one
cannot obtain access to or have knowledge of a
solicitor's trust accounts. His clients' business is
safeguarded from investigation by a third party. I
have no complaint about that situation; I am just
saying that is the way it is done.

Furthermore, the huge companies or this world
not only make donations to political parties, but
also they cook the books to conceal the donations
from their shareholders or even from their
auditors-unless this is accomplished with the
connivance, the collusion, or the condonation of
their auditors.

The transactions are not recorded properly in
the books of the company; dummy invoices are
issued and all the usual ruses are used.

It is not as though the Government has not
been reminded of the Opposition's interest in this
matter. It is well known that we are concerned
about the funding of political candidates and
political parties and the need to record and
disclose donations by companies. The way to do
this is by compulsion at law-by way of
amendment to the Companies Act.

Let us see how the Government approaches this
problem. I asked the Premier question 2133 of
1979 as follows.-

Is it his intention to introduce any legislation
during this Parliament by way of amendment
to the Companies Act or otherwise which will
require companies to disclose in their
accounts to their shareholders and to the
public at large full details of all donations
made by them to-
(a) politicians;
(b) political candidates;
(c) political parties?

The answer to that question was "No." No lack
of clarity and precision in that answer-a bit
unusual for this Government! I then asked the
Premier-

If "No", why ?
And the reply was as follows-

The Companies Act is a uniform Act and,
under arrangements with other States, should
be amended only on a uniform basis, Also, it
is likely to be superseded soon by new
national corporations and securities
legislation.

Just as interest the members of Parliament will be
put off until we get some leadership from the
central Government, so we are to see more
prevarication and delay while we try to achieve a
uniform Companies Act. Strangely enough, I do
not think the Companies Act is all that uniform
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now. I understand that a Bill was introduced
recently in another place and I am not sure
whether all the States have introduced similar
legislation. So we can see just how much notice
any intelligent, responsible member of this House
should take of that answer. 1 addressed another
question to the Premier. Question 2291 states as
follows-

(1) Does his Government have any objection
to companies being required by law to
disclose to their shareholders and/or to
the public the fact that they have made
donations to-
(a) politicians;
(b) political candidates;
(c) political parties?

(2) If "Yes", why?
The reply was as follows-

(1) and (2) 1 have already indicated that it
is not intended to introduce legislation in
relation to this subject other than on a
uniform basis under our arrangement
with other States.

If the Premier is going to wait until he can
achieve uniform legislation, all I can say to the
people of Western Australia is that they face a n
extraordinarily long wait. In fact, what the
Premier is saying is that neither he nor his
Government intends to do anything about this
situation, and his disciples sitting behind him go
along with that attitude like sheep; they might
just as well not be here. The Premier's answer
continued-

The Government does not have any
preconceived views on the matter and
would expect to discuss any questions in
relation to possible company law
changes with the same parties without
pre-empting any such discussions.

I refer now to the matter of sub judice. The sub
judice rule in this place is thoroughly
unacceptable and out of date. Some years ago, we
debated an amendment to the sub judict rule, but
no headway was made. Recently, I thought it was
time to ask the Premier what was going to be
done, and when, concerning this rule.

As members know, all a person needs to do is to
issue a proceeding-it can be done in a matter of
moments, at almost no cost-by which simple
procedure he closes the mouths of the 87
members of Parliament. In other words, a smart
cookie-a shrewd head-at virtually no expense
can out-general and deny the more than one
million people of Western Australia the

opportunity to hear a certain matter debated in
this place.

I asked the Premier question 2129 as follows-
(1) Is it his intention to introduce

amendments to the sub judicc rule-as
it is applied in this Assembly-during
this Parliament?

(2) If "No", why?
The Premier answered-as usual-in the
following terms-

(1) No.
(2) Because there is no need. The initiation

for this would have to come from
another quarter.

So, that will remain the position in this State; the
Premier intends to do nothing about it.

Another area where no action has been taken
by this Government in respect of matters which,
in our submission, are far more important than
the Bill presently under discussion is the
Parliamentary Privileges Act. This is an Act
which, by common concurrence, just is not up to
standard. As long ago as three or four years ago.
the Government went through the pretence of
doing something about the matter. For the
purposes of establishing just what was going on, I
asked question 2131 in the following terms-

(1) Is it the Attorney General's intention to
introduce a Bill to amend the
Parliamentary Privileges Act during this
Parliament?

(2) If "No", why?
The Minister representing the Attorney General
replied in the following terms-

(1)
(2)

No.
Although the Attorney General made
certain -recommendations following a
request by the Legislative Assembly, no
final decision has yet been taken as to
what amendments, if any, should be
introduced.

So, there is no hope of any action on that front,
either.

Another matter of vital importance concerns
freedom of information. Have we had any action
there? To ascertain just what was going on, I
asked question 2132 of the Premier in the
following terms-

(1) Is it his intention to introduce a
Freedom of Information Bill during this
Parliament?

The Premier, in his usual unequivocal style,
replied, "No." He has no desire to improve this
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Parliament. The second part of my question
was-

(2) If "No", why?
The Premier replied as follows-

(2) This is a complex area in which to
legislate and the Government believes
that it would be advisable to first gauge
the experience of the Federal legislation.

So, once again we are geared to the centralist
position. The Premier is a man who says, "Let the
States stand on their own feet. Let us have our
new federalism, and do our own thing." Yet here
is a string of examples where the Premier just is
not prepared to do anything on his own initiative.
He wants to hold somebody's hand in everything
he does. Perhaps it is also due to the fact he wants
to delay and defeat any moves designed to make
this Parliament a better, more honest, more
efficient place.

One could go on and on listing these things. I
believe the matters I have mentioned are the most
important areas of neglect. As I have said, to
dabble with one peripheral and relatively minor
aspect of corruption is not good enough for the
Opposition, if at that time all these other areas
are to be ignored. The Government's attitude
savours of the Government helping itself, and its
own members.

As I have just been informed the Government
does not intend to proceed with this Bill,I
conclude my argument.

Debate adjourned, on motion by Mr Shalders.

COMPANIES ACT' AMENDMENT BILL
Second Reading

Debate resumed from the 17th October.
MR BERTRAM (Mt. Hawthorn) [9.23 pRm.]:

This Bill is designed to maintain more effectively
the bar on the use of the word -co-operative" in
connection with any trade or business, except in
certain specified cases. The Bill will amend
section 382 of the Companies Act, 1961.

The Opposition sees merit in the Bill, and
supports it.

Question put and passed.
Bill read a second time.

In Committee, eac.
Bill passed through Committee without debate,reported without amendment, and the report

adopted.

Third Reading
Bill read a third time, on motion by Mr O'NeiI

(Deputy Premier), and passed.

LEGAL AID COMMISSION
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 23rd October.
MR GRILL (Yilgarn-Dundas) [9.27 p.m.]: One

of the cornerstones of any egalitarian society is
adequate legal aid; that has been one of the goals
of socialist Governments for quite some time.
Everyone is supposed to be equal before the law,
The only way the people can be equal before the
law is for every resident of the State to be
adequately represented in the courts of this land.

Unfortunately, that is not always the case. The
real situation is there has been one law for the
rich, and another for the poor. I think it was
Bertrand Russell who, quite some time ago, said,
"To treat unequals equally is to do injustice".
That has been the situation in this State for a
long time, and the situation in Australia
generally.

The Legal Aid Commission was a creation of
this State. However, generally speaking, legal aid
was the creature of the Whitlam Government. I
should point out it was not wholly a creation of
the Whitlam Government, because it was fostered
by the lawyers of Western Australia in co-
operation with the Government of this State quite
some time ago. Anyone who has any parochial
feelings must be proud of the fact Western
Australia led the country with respect to legal aid.

However, this Liberal Government cannot take
much credit or satisfaction from that fact because
it has badly under-funded legal aid. Whilst thi!
funding for legal aid last year ran into more than
$1.5 million, the great bulk of those funds came
from the Commonwealth, with this State
providing only about $200 000.

This Government, because of pressure from the
public as expressed through the newspapers and,
doubtless, as expressed by the Opposition in this
Parliament, has increased funding for legal aid to
something in excess of $400 000. However, it is
still inadequate. The last Federal Government
funded legal aid to the extent of some $1.3 million
a year, while the funding this year from the State
Government is to be only about $400 000.

The problem is that the great bulk of laws
which affect residents in this State are State laws.
By far the smaller portion of laws which affect
the residents of this State are Commonwealth
laws. It is not well known, but it is a fact the
Commonwealth funds placed at the disposal of
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the Legal Aid Commission are expended in
respect of matters of Federal jurisdiction and
State funds are expended in respect of matters of
State jurisdiction.

The matters of State jurisdiction far exceed
those of Federal jurisdiction. We have a relatively
large sum of Commonwealth money coming to
fund a relatively low level of Federal jurisdiction
and a small sum of State funds available for a
high level of State jurisdiction. That is why people
who are charged in our courts have not been able
to obtain legal aid and probably will not be able
to get legal aid during the coming year in spite of
increased allocations this year. It is a sad and
sorry situation.

However, we on this side of the House strongly
support the Legal Aid Commission and the two
amendments contained in this Bill. The First
allows more flexibility in respect of the legal aid
committee and the legal aid review committee.
We support the idea of more flexibility.

The other amendment is to allow the Director
of Legal Aid to respond, in a limited fashion with
certain safeguards, to criticism of the commission.
We consider this to be fair and proper. We do not
think it is proper for any public institution to be
criticised without there being some sort of redress.
To hide behind legal restrictions of a client-
solicitor relationship is not fair. We consider the
safeguards in the Bill to be adequate and we
support the measure.

MR O'NEIL (East Melville-Deputy Premier)
[9.33 p.m.]: I thank the member for his support of
the measure in general terms. The other matter
he raised concerning the quantum of financial
assistance for legal aid is a matter which has been
discussed in this House on other occasions and I
shall not comment on that any further.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr O'Neil

(Deputy Premier), and passed.

CRIMINAL CODE AMENDMENT BILL
(No. 2)

Second Reading
Debate resumed from the 30th October.

MR BERTRAM (Mt. Hawthorn) [9.35 p.m.]:
In 1977 the Criminal Code was amended to make
it possible and safe for publication by way of a
report of proceedings in Parliament outside this
State. In consequence of that amendment it now
emerges there is an element of doubt as to
whether the Criminal Code as it currently is
worded enables reports to be made in respect of
courts of justice which happen to be outside this
State.

The idea of this Bill is to remove any doubts in
that regard and to make it possible and safe for
newspapers and the like to publish proceedings
which occur in courts outside the State of
Western Australia.

This Government will go to any lengths, even to
introducing legislation of this kind, to achieve the
result of allowing the media to report events
occuring outside the State. The Opposition has no
objection to that. The more publication of
important matters of public interest which can be
read by the members of the community of
Western Australia the better. The things I read in
this State seem to be terribly lopsided and
sometimes I wonder whether I am living in
Western Australia or in the United States of
America, expecially when I look at news bulletins.
I am certainly not inclined to believe the bulletins
we often receive are of any benefit to Western
Australians or are likely to bring about some
national pride.

So the Government introduces Bills such as this
at some expense to the taxpayers to achieve the
results it wants. On the other hand, the
Government could very easily, should it want to
do so, without introducing legislation and at no
expense to the public, publish for the people of
this State the final accounts of this State each
year. That would be the proper and decent thing
to do so that the people in the community would
know what was happening to their money.

There has been a belief fostered by Treasurers
down the years that one has to be Speed Gordon
to supervise or understand State accounts. I do
not share that view. Admittedly, there would be
need for notations to be published by way of
simple explanation; but that would constitute no
real problem. I realise many people would not be
interested; but there would be many people who
would be. If the Government believes accounts
should not be published because people would not
read them, it should amend the Companies Act
which requires the filing of accounts in the
Corporate Affairs Office and eliminate the need
for companies to distribute their accounts each
year as the law now requires them to do.
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I have said b 'efore that this Government is only
stopping the inevitable. Eventually a statement of
accounts will be presented to the public. They are
entitled to know how much money they have paid
and where it has gone.

In any event, I intimate the Opposition's
support for this Bill.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr O'Neil

(Deputy Premier), and passed.

ARMORIAL BEARINGS PROTECTION
BILL

Council's Amendment.
Amendment made by the Council now

considered.
The Deputy Chairman of Committees (Mr

Blaikie) in the Chair; Sir Charles Court
(Premier) in charge of the Bill.

The amendment made by the Council was as
follows-

Clause 3, page 2, lines 30 and 31-Delete
all words in subclause (1) after the word
"an" in line 30 and substitute the words
"offence and is liable to a penalty of five
hundred dollars but this subsection shall not
apply to or in relation to the promotion, sale
or use of any document, material or object
printed, published or manufactured with the
authority referred to in this subsection".

Sir CHARLES COURT: I feel this
amendment is a little pedantic; but it was pointed
out that circumstances could arise in which people
may have been given approval to use the coat of
arms, but they would not necessarily have an
authority granted under this particular Act.
Members will have seen the coat of arms used
regularly on a number of products and
publications; therefore, to ensure an offence was
not committed unintentionally, the legal
draftsman recommended that this amendment be
inserted.

It is not as easy to follow as I would like it to
be, but if members take their copies of the Bill
and look at page 2, line 30, and strike out the
word "offence" and insert the new words, they
will see it makes sense. The clause would then
read-

Shall be guilty of an offence and is liable
to a penalty of five hundred dollars but this
subsection shall not apply to or in relation to
the promotion, sale or use of any document,
material or object printed, published or
manufactured with the authority referred to
in this subsection.

In other words, it removes the doubt that, when
one has obtained authority and used the coat of
arms, one does not unintentionally commit an
offence. The Government goes along with the
suggestion, even though it is a legal formality and
in my opinion will achieve very little.

The DEPUTY CHAIRMAN (Mr Blaikie): I
suggest that the Premier move the further
amendment which appears on the notice paper.

Sir CHARLES COURT: I move-
That the amendment made by the Council

be agreed to, subject to the following further
amendment-

Clause 4, page 3, lines 16, 17 and
IS-Delete the passage commencing
with the word "director" and ending
with the word "shall" and substitute the
passage "person who, being a director,
manager, secretary Or other officer of
that company or other body corporate,
aided, abetted, counselled or procured
the commission of that offence shall".

Members will notice on page I I of the notice
paper that there is an unusual procedure. Whilst
we were considering the Council's amendment,
another matter was drawn to our attention. Once
again I did not get excited about it, but it was felt
that, as we were dealing with the legislation, we
should give consideration to this matter.

If membets look at clause 4 on page 3 of the
Bill and delete all the words in lines 16, 17, and
IS-hat is, "director, manager, secretary or
officer of that company, and every member of the
managing body of any such body corporate,
shall"-and insert the new words, they will find
that the people referred to will no longer be in a
position that they could be liable under the
legislation even though they were not associated
with the offence. Instead, a person will be liable
only if, "being a director, manager, secretary or
other officer of that company or other body
corporate, aided, abetted, counselled or procured
the commission of that offence". In other words,
they would have to be parties to the offence.

The Law Society brought this matter to our
attention and we felt it was wise to include the
amendment. The amendment should be made also
to the Unauthorised Documents Act, but in view
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of the fact that it is not before us, we cannot deal
with it at the present time.

The phraseology which we are now amending
has been contained in that legislation for many
years and it has not caused any great concern. I
was tempted to leave it as it was, but in view of
the fact that it was brought to our notice by a
reputable body and the Attorney General
considered we should take advantage of the
situation and amend the Act, I agreed to go along
with the suggestion.

Mr DAVIES: As the Premier said, it is more
than passing strange when one considers the
amendments moved by the Government and the
way in which they have been handled. During the
approximately 18 years I have been a member of
Parliament I have never seen such a matter
handled in this way previously. This Bill has been
a mystery since it came before the House. For
several days the amendment appeared on the
notice paper with the Wrong line numbers. I am
pleased the Premier has agreed to the amendment
suggested by the Law Society.

I hope the Premier will take the same acti on in
relation to the amendments suggested by the Law
Society in regard to the Industrial Arbitration
Bill, because we have some amendments from
another place to consider in regard to that
legislation. We should take the opportunity now
that the Law Society has brought the matter to
our attention to amend the Industrial Arbitration
Bill. As the Premier says, it is a most reputable
body and its comments are worth looking at at all
times but unfortunately the society was a little
tardy in putting them forward. I have a copy of
the society's comments on the Stamp Act and
some of the matters there give cause for concern.
However, that legislation has gone through both
Houses of Parliament.

Perhaps we should look at its comments on the
Industrial Arbitration Bill and bring in those
amendments because the Law Society is
concerned that some of the provisions in the
Industrial Arbitration Bill are not in accordance
with its thinking. This is a very reputable body
and we should listen to what it has to say.

It seems that we are being weighed down with
the verbiage in this legislation but I am not in the
mood to argue or oppose the suggested
amendment. It seems strange to me that we have
an Act saying one cannot do something and if
that is done then there is a penalty but, when
dealing with the penalty it is also said that as long
as one has not done what one is not allowed to do,
one will not have the penalty inflicted. That is
how the amendment to clause 3 reads to me.

I have to bow to the superior knowledge of the
Parliamentary Draftsman and the House of
Review in this place.

This is more sloppy drafting by the
Government and, as I have mentioned, there were
more than 12 Bills introduced into this place
which were amended by the Government before
they reached the second reading debate. Here
again, we have this amendment with a further
amendment which rewrites part of clause 4. If the
Government needs to have all this verbiage then I
am quite happy to go along with it.

Mr JAMIESON: This whole piece of
legislation has completely mystified me and it has
never been proved to my satisfaction that it was
warranted in the first place or that it should have
been brought before the Parliament.

The position as I see it now is that members of
Parliament who in the past have had Christmas
cards printed with the crest on them Will require
permission to do so in the future. I have used this
crest since time immemorial. However, I am
concerned that some people will continue to print
it as they have done in the past without being
fully aware of the new requirement.

My point is that I think the printing industry
should be made abundantly aware because the
publicity associated with this amendment has not
been sufficient to make its members aware that
they could be contravening the Act in printing
this crest for members of Parliament; or other
people who have used it in the past.

I have no great need to use the crest but it was
used sometimes on a Christmas card in a
somewhat official way and some members
included it on their personal cards. However,
permission will now be required to use the crest.

I want to make sure that we do not offend the
printing industry which has these crests available
and suggest that through its organisation or
whatever, the industry should be careful in the
future in the printing of crests and also draw
attention to the fact that the Act has been altered.

The same thing is necessary before the printing
of lottery tickets, the number of the approval
from the Lotteries Commission must be printed
on the tickets. That is very important and I would
not like to see people arraigned before the court
because they printed a Christmas card for a
member of Parliament, as they had always done,
and then found they had broken the law.

Sir CHARLES COURT: To put the mind of
the member for Welshpool at rest, I invite his
attention to clause 5, which is included for the
express purpose of ensuring that there is no
frivolous litigation. Clause 5 provides that-
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No proceedings for an offence against this
Act shall be taken by any person without the
consent in writing of the Attorney General.

If anyone were to be unrealistic or unduly
pedantic he would be caught up in that provision
so I think that in itself is a safeguard and also,
common sense usually prevails in these matters.

I thank members for their support, although
like myself they have some reservations about the
necessity for it. Once the "legal eagles" take
charge of these things it is very hard to argue
against them. They use so many legal terms the
next thing one knows one has a battle to reduce
the wording to simple terms.

I say to the Leader of the Opposition that I am
not all that sanguine about the Law Society on
matters to do with the Industrial Arbitration Bill.
I would have respect for its advice on a matter
such as this one before us but on matters of
industrial arbitration I doubt that it would have
very many members with the special expertise.
The same would apply to the Stamp Act
legislation. The Society put its views forward
rather belatedly. I think the honourable member
will realise after study that they are not
necessarily desirable or necessary but they are
being studied by the Commissioner of State
Taxation.

Question put and passed; the Council's
amendment agreed to subject to the Assembly's
further amendment.

Report
Resolution reported, the report adopted, and a

message accordingly returned to the Council.

NORTH WEST GAS DEVELOPMENT
(WOODSIDE) AGREEMENT DILL

Returned

Bill returned from the Council without
amendment.

ADJOURNMENT OF THE HOUSE:
SPECIAL

SIR CHARLES COURT (Nedlands-Premier)
[10.00 p.mn.J: I move-

That the House at its rising adjourn until
10.30 am. tomorrow (Thursday).

Question put and passed.

House adjourned at 10.01 p.m.
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(2)

(3)

QUESTIONS ON NOTICE

HEALTH: MENTAL
Patients: Rights

2521. Mr WILSON, to the Minister for Health:

(1) Is he familiar with the Australian
National Association for Mental Health
recommendation for more rights for
mental patients including going before a
magistrate if a patient chooses to decline
electro-convulsive therapy?

(2) What consideration has been given to
making provision for more rights for
mental patients in Western Australian
institutions and with what result?

Mr YOUNG replied:
(1)
(2)

(4)

(5)

(6)

Mr
(1)
(2)

(3)
(4)

Yes.
The issue of the rights of patients in
Western Australian approved hospitals
has been addressed in proposed
amendments to the present Mental
Health Act currently under
consideration.

HEALTH: MENTAL
Patients: Death

2522. Mr WILSON, to the Minister for Health:

(1) Is it a fact that in the event of the death
of a mental patient, the patient is
recorded as being discharged from that
institution?

(2) If so, is not this use of the term
"discharged" misleading in that it may
appear to indicate successful treatment?

Mr YOUNG replied:
(1) and (2) No. Deaths of patients in

Mental Health Services hospitals are
recorded under the beading "Died in
hospital" in the relevant statistical tables
which form part of the annual report to
Parliament of the Director, Mental
Health Services.

DRAINAGE
Annadale: Bowden Avenue

2523. Mr PEARCE, to the Minister
representing the Minister for Water
Supplies:
(1) Is the Metropolitan Water Supply,

Sewerage, and Drainage Board
responsible for the open drain in Bowden
Avenue, Armadale?

(5)
(6)

If not, is the town of Armadale
responsible for this drain?
Have there been discussions between the
Metropolitan Water Supply, Sewerage,
and Drainage Board and the Town of
Armadale with regard to the future of
this drain?
If so, what was the result of these
discussions?
Is the drain likely to be sealed in the
near future?
Is Bowden Avenue in the area for which
an additional drainage rate is currently
being levied?

O'CONNOR replied:
No.
This is a matter for the local authority
to decide.
Yes.
The Metropolitan Water Board
confirmed that its responsibility for the
Bowden Avenue branch drain was
limited to that section between Tijuana
Road and Neerigen Brook.
See (2) above.
No. The area is subject to the standard
rate for metropolitan main drainage.

STATE FORESTS
Woodchipping Industry: Private Roads

2524. Mr SKIDMORE, to the Minister
representing the Minister for Forests:
(1) INow many kilometres of private road

have been constructed in the woodchip
licence area in connection with the
Manjimup woodchip industry?

(2) How many more kilometres of such
roads is it estimated will be constructed
during the first 15-year licence period?

(3) What is the total area of land already
covered by these private roads?

(4) What is the total of State forest that has
been permanently lost to timber
production because of these private
roads?

Mr YOUNG replied:
(I)
(2)

Approximately 110 kilometres.
The WA Chip and Pulp Company has
no further roading proposals at the
present time.
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(3)
(4)

100 hectares approximately.
None. Depending upon future access
requirements for multiple use
management some of these private roads
may be rehabilitated, others may be
used to replace existing roads, which in
turn May be abandoned or rehabilitated.

STATE FORESTS
Swarbrick and Frankland Management Bloks

2525. Mr SKIDMORE, to the Minister
representing the Minister for Forests:

(1) Concerning Swarbrick management
block, what is the total area of
continuous clear felling in the coupe/s
on both sides of Logging Road?

(2) Concerning-
(a) Swarbrick management block; and
(b) Frankland management block-

(i) when was logging completed
there by the forest produce
licence holder;

(ii) what royalties did the licence
holder pay;

(iii) was a salvage licence granted
in the same, or part of the
same area;

(iv) if SO, for what area/s;
(v) when was it granted, and for

how long;
(vi) what grade/s of timber has the

salvage licence holder removed,
or is removing;

(vii) what royalties is the salvage
holder paying, or did he pay;

(viii) what was the area regenerated,
or will be regenerated;

(ix) what quantity of timber was
removed by the salvage licence
holder from Frankland
management block?

Mr YOUNG replied:
(1) There are two separate areas comprising

142 ha and 179 ha respectively.
(2) (a) Swarbrick-

(i) Cutting will be completed in
December, 1979.

(ii) $6.66/in 3 karri only.
(iii) A further forest produce

sawmilling licence was issued
for log timber from part of the
area.

(iv) 5 ha.

(v) December, 1978-June, 1979.
(vi) Sawlogs.

(vii) $6.66/rn3 karri only.
(viii) 583 ha.

(b) Frankland-

(i) May, 1979. Other areas are,
however, programmed for
logging over the next two
years.

(ii) $6.66/rn 3 karri only.
(iii) A further forest produce

sawmilling licence was issued
for log timber from part of the
area.

(iv) 58 ha.
(v) December, 1978-June, 1979.
(vi) Sawlogs.

(vii) $4.76-S6.84 depending upon
species.

(viii) 265 ha.
(ix) 1 262 I.

STATE FORESTS
Diamond)I Management Block

2526. Mr SKIDMORE, to the Minister
representing the Minister for Forests:

(1) Concerning Diamond I management
block, was an area of, thinned
regenerated karri severely damaged by
cyclone "Alby"?

(2) If so, how old was the regeneration?
(3) When was it thinned?
(4) What was the size of the area damaged?
(5) What steps were taken to clean up the

damage?
(6) What 'steps will be taken to restore the

karri forest to the area?

Mr YOUNG replied:
(1) Yes.
(2) 56 years old.
(3) 1975.
(4) 9.4 hectares.
(5) All saleable material was removed in

May, 1978.
(6) The area has already been rehabilitated.

It was replanted with karri in winter,
1979.
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STATE FORESTS
Karri and Jarrab

2527. Mr SKIDMORE, to the Minister
representing the Minister for Forests:

(1) In regard to karri and jarrab in State
forests, has the Forests Department ever
managed to restrict the cut rate within
the average annual increment of timber
in accordance with the sustained yield
principle?

(2)
(3)

If so, in what year or years?
Why is such vital information as the
average annual increment of timbers in
State forests not supplied in the Forests
Department's annual report?

Mr YOUNG replied:
(1) Up to 1973 the cutting rate within State

forest was restricted within the estimates
of average annual increment of timber.
Increment estimates were revised in
1974 to decrease theoretical yield
substantially. Government policy to
reduce the cut progressively to the new
estimates is outlined in the Forests
Department general working plan No.
86 of 1977.

(2)
(3)

Not applicable.
Because of the many variables that have
to be taken into account and the
magnitude of the sampling err
involved, to present this information
annually would be impracticable and the
result would have little meaning. The
member is referred to Forests
Department general working plan No.
86, pages 61-72, for further information.

STATE FORESTS
Jarrab Leaf Miner

2528. Mr SKIDMORE, to the Minister
representing the Minister for Forests:

(1) Concerning jarrah leaf miner, has the
area of State forest infected with this
disease been calculated?

(2) If so, when, and what is the area?
(3) How many species of trees are affected?
(4) What arc the names of the affected

species?
(5) Does the Forests Department consider

the rapid spread of the jarrah leaf miner
to be a major threat to State forests?

(6) Why is the annual spreading and the
total area affected from year to year not
given in the Forests Department's
annual report?

(7) If the Forests Department considers the
jarrah leaf miner to be a major threat,
will the Minister undertake to have
relevant information supplied in all
future annual reports?

Mr YOUNG replied:
(1) to (4) larrab leaf miner is an indigenous

insect, not a disease. It attacks two tree
species, namely jarrab (Euc. marginata)
and Western Australian flooded gum
(Eve. rudis).
In 1974 CSIRO estimated that the area
over which jarrah was affected was 1.4
million hectares, of which 0.4 million
hectares was State forest. Subsequent
mapping of the area affected by the
Forests Department has demonstrated
that the intensity of the attack varies
from year to year, rendering annual
mapping of the affected area of little
value.

(5) No. CSIRO have carried out a lengthy
research programme with the co-
operation of the Western Australian
Forests Department since the mid 1960s.
This research reported on by CSIRO
has shown that some 25 per cent of
jarrah trees are resistant to the attack
and so far has failed to determine a
practical control measure on extensive
forest areas. There is no recent evidence
of rapid spread.

(6) Answered by (1) to (4).
(7) Answered by (5).

ENERGY: ELECTRICITY SUPPLIES

Greenhead
2529. Mr BATEMAN, to the Minister for Fuel

and Energy:

(1) Is he aware that residents of Greenhead
in June this year paid to have the
electricity connected to their homes?

(2) If "Yes", is he further aware the
residents were promised that it would be
connected by November of this year?

(3) If answer to (1) and (2) is "Yes"-
(a) will he advise why the electricity

has not been connected; and
(b) when is it likely the promise to the

residents will be honoured?
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Mr MENSAROS replied:
(1)
(2)

Yes.
No firm promises were made. The
connections were to be attempted by
November, and, if hiot, by Christmas.

(3) (a) A delay has occurred due to the
climatic conditions in the area and
works of earlier priority.

(b) Indications are that customers
wired will be connected before
Christmas.

ROAD
Belmont Road

2530. Mr BATEMAN, to the Minister for
Urban Development and Town Planning:

What is the future purpose of Belmont
Road in relation to the south-east
corridor?

Mr Young (for Mrs CRAIG) replied:
It is seen as a local road serving the
Kenwick locality.

TOURISM
Northcliffe-Pemberton Railway Line

2531. Mr H. D. EVANS, to the Minister
representing the Minister for Tourism:

When is the investigation regarding
feasibility and practicability of
establishing a scenic tour along the
Pemberton-Northcliffe railway line
expected to be completed?

Mr O'CONNOR replied:
The Government does not intend to
undertake a feasibility study into the
proposed operation of a scenic railway
between Pemberton and Northcliffe.
In line with similar developments in
other regions of the State, if sufficient
support exists at a local level, then a
local committee should be formed to be
totally responsible for investigating the
feasibility of such a venture.
The South West Regional Development
Committee was advised accordingly on
the 29th November, 1979.

DAIRYING
Dairy Industry Act

2532. Mr H. D. EVANS, to the Minister for
Agriculture:
(1) What suggested amendments to the

Dairy Industry Act, 1973 were put
forward for Government consideration
by the Dairy Industry Authority?

(2) Of these suggested amendments, which
could have been implemented by the
Dairy Industry Authority without
change to the legislation?

Mr OLD replied:
(1) and (2) 1 have previously informed the

member that the matters in question
relate to aspects of milk vendor
licensing.
I confirm my statement in reply to
question 2444 from the member that the
Government considers the authority
should be able to resolve these matters
administratively within the existing
framework of the legislation.

STOCK
Animal Breeding Institute

2533. Mr H. D. EVANS, to the Minister for
Agriculture:
(1) What is the full range of activities and

functions which the proposed animal
breeding institute will undertake?

(2) (a) Has any comprehensive document
of any kind setting out the full
detail of the need for the siting of
and operation of an animal research
institute been drawn up for
Government consideration;

(b) if "Yes", will he table a copy of
such document?

Mr OLD replied:
(1) and (2) I table the submission from the

livestock production committee of the
Rural and Allied Industries Council
which outlines the activities and
functions of the institute, and which
provided the basis for consideration by
the Government in relation to the
establishment of the institute. The
document is not confidential and has
been available on request to interested
parties.

The paper was tabled (see paper No. S36).
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HEALTH: PARAPLEGICS AND
QUADRIPLEGICS

Aids

2534. Mr WILSON, to the Minister for Health:

(1) Is it a fact that in all other States there
is an agreed list of aids available to
paraplegics and quadriplegics under the
Commonwealth-State cost sharing
programme?

(2) Is there an agreed list in Western
Australia.

(3) If "No" to (2), why is there no agreed
list in Western Australia?

(4) If "Yes" to (2), what items are included
in this agreed list?

Mr YOUNG replied:
(1) Not known.
(2) and (3) Registered outpatients of

teaching hospitals are entitled to receive,
without charge, a range of prostheses
and related aids as agreed under the cost
sharing agreement between the
Commonwealth and State Government.

(4) Copy of relevant list of agreed items is
tabled.

The paper was tabled (see paper No. S3 7).

EDUCATION: HIGH SCHOOL
Carine

2535. Mr WILSON, to the Minister for
Education:

(1) Further to his answer to question 2465
of 1979, and in view of the fact that the
pridfcipal of Carine High School has
again this week declared to the parents
of a I 2th year student that he will not
receive any award for winning the
English prize and public speaking pri ze
and that he will not be given a reference
until the remainder of the school book
hire charges are paid, is the principal
acting according to Education
Department policy in apparently
punishing this student for the attitudes
and actions of his parents?

(2) On what information was the
information contained in the answer to
question 2465 based in view of the fact
that the principal appears to deny
having been contacted by the Minister's
office, and continues to deny this
student a reference?

(3) Will he now take action to see that the
student concerned is treated according
to his merits and in a way that will not
harm his future employment prospects?

Mr Old (for Mr P. V. JONES) replied:
I am advised as follows-
(1) As indicated in my answer to

question 2465 of 1979, the student
has not been denied the honour of
being named the winner of the two
awards. This involves having his
name published in the school
annual report and added to the
honour board in the school. An
optional prize of a book is
sometimes added to the English
award, but this is a matter for the
school to determine.
A reference relating to the boy's
attitudes and actions, and not those
of his parents, will be issued.

(2) The information contained in the
answer to question 2465 and in this
answer was obtained by consulting
the principal.

(3) The student concerned is being
treated according to his merits.

2536.

WASTE DISPOSAL
City of Stirling: Truganina Road

Mr WILSON, to the Minister fot Health:

(1) Can he now say when the Public Health
Department can be expected to make a
decision on the proposal by the City of
Stirling to deposit municipal waste on a
private site in Truganina Road, north of
Dianella, which decision he stated in
response to an earlier question would be
made by the end of November?

(2) If in fact the decision has now been
made, what was the nature of the
decision and what further recourse do
residents living in the vicinity of the site
have of opposing the use of this site for
waste disposal?

Mr YOUNG replied:
(1) A decision can be expected by the end of

December, 1979.
(2) Not applicable.
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ENERGY: ELECTRICITY SUPPLIES
Muja Power Station; Aiton Australia Ltd.

253). Mr JAMIESON, to the Minister for Fuel
and Energy:

(1) Is he aware that the firm of Aiton Aust.
Ltd. has a materials and labour contract
on the construction of the Muja power
house extensions?

(2) Is he also aware that, due to lack of
equipment such as lifting equipment,
much unproductive time is being paid
for by Ithe State Energy Commission?

(3) As the State Energy Commission
inspectors seem to be condoning such
actions by Aiton, will he have this
contract investigated to determine if it is
indeed being efficiently carried out?

(4) What was the original estimate for the
carrying out of the Aiton contract, and
also the now estimated cost?

Mr MENSAROS replied:
(1) Yes.
(2) This firm has experienced delivery

problems with several items and in
Particular constant effort pipe hangers.
The commission is unaware of any
payments being made for unproductive
time. No claims have been received for
unproductive time by this firm.

(3) At no time has the commission
condoned unproductive working. Every
effort is being made by commission staff
to maintain deliveries. The progress is
continuously monitored and reviewed
and actions taken accordingly.

(4) Contract prices are considered
confidential to the tenderers. However,
the commission is not aware of any
claims which will significantly increase
the costs for this contract.

WATER SU PPL1 ES
Bores: Jandakot

2538. Mr .JAMIESON, to the Minister
representing the Minister for Water
Supplies:

(1) Is the Minister aware that, as a result of
several weeks draw on No. I bore, near
the corner of Rowley Road and Wharf
Street, .landakot, nearby water tables
have been seen to fall as much as 2.33
metres?

(2) In view of assurances to local residents
that the overall effect of the use of such
bores would be insignificant, what
remedial action does he now propose?

Mr O'CONNOR replied:
(1) and (2) A specific response cannot he

made, as the question does not specify
the point to which the draw down of
2.33 metres applies. There is no bore
known as No. I bore, Jandakot, nor is
there a Wharf Street. Further, the
Metropolitan Water Board is unaware
of any appreciable draw down in the
field.
Attention is invited to page 24 of the
publication. Harvesting Underground
Water which illustrates the form of the
draw down curve at a bore site.
I request permission to table the
document.

The document was tabled (see paper
No. 538).

HOUSING: RENTAL
Rents: Rebates

2539. Mr MacKINNON, to the Minister for
Housing:

(1) What number of tenants of the State
Housing Commission were in receipt of
a rebate on their rentals at the 30th
June, 1979?

(2) What was the weekly value of rebates
approved at the 30th June, 1979?

(3) What was the total value of rebate
concessions granted in the year ended
the 30th June, 1979?

Mr RIDGE replied:
(1) 12 173.
(2) $171 233.
(3) $8 569 792.

HOUSING
Willetton

2540. Mr MacKINNON, to
Housing:

the Minister for

(1) When is it considered that development
of property construction and/or sale of
same will begin in the Willetton State
Housing Commission development?
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(2) When will a final and detailed plan of
the development, together with an
outline of the relative types of
development, be available?

Mr RIDGE replied:
(1) and (2) Subdivisional development of

the land will commence early in the new
year but no details as to housing
development will be available until the
commission determines its 1980-8I
building programme.

254 1. This question was postponed.

H-EALTH: HANDICAPPED CHILDREN
AND PERSONS

Facilities: South of River

2542. Mr HODGE, to the Minister for Health:

(I) In the light of the seeming lack of
facilities such as sheltered workshops for
mildly retarded children south of the
Swan River in the metropolitan area,
and in the light of the transport cost and
other burdens imposed on parents of
such children for whom appropriate
facilities are situated at a considerable
distance from their home, will he
approach relevant private organisations.
in order to encourage them to establish
such facilities south of the Swan River?

(2) Will he consider providing
encouragement to such private
organisations by the provision of land or
other appropriate incentives?

(3) Will he consider the establishment of
such facilities by the State Government
if no relevant private organisation will
do so?

(4) Will he consider establishing south of
the Swan River treatment facilities for
mentally and physically disabled people?

Mr YOUNG replied:
(1) to (4) The Government is aware of the

shortage of facilities for nriildly retarded
children in the, metropolitan area south
of the Swan River.
It is the aim of the Mental Health
Services to ensure that additional
essential services are provided wherever
there is an established need, particularly
in major country centres and those parts
of the metropolitan area where there are
no, ori4nadcquate, facilities.

Such additional facilities would be
established by the State Government or
by relevant private organisations in co-
operation with the Government.
In any case decisions would be made in
the light of current needs and priorities
and the availability of additional
finance.

POLICE: FIREARMS
K-Mart, Kardinys

2543. Mr HODGE, to the Minister for Police
and Traffic:

(1) Is he aware that councillors of the City
of Melville at a meeting held on
Tuesday, the 27th November, 1979,
unanimously adopted a resolution that
stated that it would not be in the public
interest to grant a licence to K-Mart
Kardinya to sell guns and ammunition
and that they were strongly opposed to
such a move?

(2) Will he urgently discuss this matter with
the Commissioner of Police and request
him to consult with the Melville City
Council and take their views into
account before deciding if he will issue a
licence to a family type chain store like
K-Mart, Kardinya?

(3) Does his department consider that the
Commissioner of Police should have the
sole responsibility for deciding what is
beneficial to the community and in the
public interest when it comes to a
decision on whether chain stores should

stock and sell guns and ammunition?
(4) Will he consider amending the Firearms

Act to ensure that in future the views of
local residents and the local government
authority are taken into account before
gun licences are issued to retail chain
Stores?

(5) Does the Government have any policy
aimed at limiting the acquisition of guns
by members of the general public and
does it believe that selling guns in large
retail chain stores helps minimise the
number of guns in the community?

Mr O'NEIL replied:
(1) No, but I understand that that

information was conveyed to the Police
Department by letter on the 4th
December, 1979.
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(2) No. This matter had already been
discussed with the Town Clerk, City of
Melville, before the licence was issued.

(3)
(4)
(5)

Yes.
No.
The Government is ini agreement with
the provisions of the Act, which impose
stringent requirements on applicants for
firearm licences, ensuring the limited
sale of Firearms to the general public.
There is no evidence that the sale of
Firearms from large chain retail stores
increases the sales made.

TRANSPORT: BUSES
Fremantle-Perth: Revenue

2544. Mr McIVER. to the Minister for
Transport:

How much in revenue was received in
each of the months of September and
October in 1978 and 1979 from bus
services operating in the Perth-
Fremantle corridor, excluding those
using the Canning Highway routes?

Mr RUSHTON replied:
Revenue for individual bus routes is not
segregated in MTT accounts.

TOWN PLANNING
MRPA Transport Needs Steering Committee,

and Fremantle-Perth Corridor Planning

2545. Mr DAVIES, to the Premier

(1) Has he received correspondence from
the Town of Cottesloe, in which it has
expressed its concern about-
(a) lack of representation on the

Metropolitan Region Planning
Authority steering committee
dealing with transport needs in
western suburbs;

(b) lack of consultation with local
authorities on the terms of
reference for the steering
committee;

(c) lack of opportunities for public
participation in planning decisions
in the Perth-Fremantle corridor due
to Metropolitan Region Planning
Authority confidentiality?

(2) What action does he intend to take in
resoect of each of the matters referred
to?

Sir CHARLES COURT replied:
(I)
(2)

(a) to (c) Yes.
The Minister for Local Government
advised me that matters referred to in
(1) will be considered at the Western
Suburbs Steering Committee meeting on
the 19th December, 1979, following
which I will be replying to the Town of
Cottesloe direct.

HEALTH: CANCER
Microwave Treatment

2546. Mr CRANE, to the Minister for Health:

(1) Has the Sir Charles Gairdner Hospital
Board received a reply from the
National Health and Medical Research
Council to its letter of the I11th July in
which the board sought the
collaboration of the National Health
and Medical Research Council "in the
conduct of a clinical trial of the effect of
beat as produced by the VHF equipment
on the management of cancer"?

(2) If "Yes", what answer was received to
the board's request?

(3) Will he obtain and table a copy of the
report by Mr R. W. Stanford (Head,
Department of Medical Physics, Royal
Perth Hospital) which the Sir Charles
Gairdner Hospital Board forwarded to
the National Health and Medical
Research Council in support of the
board's request for the council's
collaboration in the conduct of a clinical
trial?

(4) As Mr Stanford has stated in his letter
published in The West Australian, the
23rd June, 1979, that "Recent work has
shown that microwave equipment
identical to that used in the Tronado
does produce a rise in temperature deep
inside the body" is he prepared to give
strong support to the board of Sir
Charles Gairdner Hospital in an
endeavour to obtain a favourable
response from the National Health and
Medical Research Council?

Mr YOUNG replied:
(1) No.
(2) Not applicable.
(3) and (4) Yes.
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I request permission to table the report
mentioned in part (3) of the question.

The report was tabled (see paper No. S39).

WATER SUPPLIES
Va nchep Sun City

2547. Mr BRIAN BURKE, to the Minister
representing the Minister for Water
Supplies:
(l) -What is the origin of water supplies

provided to residents at Yanchep Sun
City?

(2) Are these supplies tested for salinity?
(3) If "Yes", what are the, details of the

tests that are carried out?
(4) What results have been obtained?
(5) How do these results compare with

results obtained in other areas?
Mr O'CONNOR replied:
(1) to (5) The water supply at Yanchep Sun

City is drawn from a local underground
source. The scheme is controlled by WA
Utilities Pty. Ltd., from whom any
information regarding the supply should
be sought.

COURT: LICENSING
State Emblem

2548. Mr BRIAN BURKE, to the Premier:

(1)

(2)
(3)
(4)

Was the State emblem attached to the
wall at the Licensing Court?
Was it subsequently replaced?
If "Yes", by what was it replaced?
Why was it replaced?

Sir CHARLES COURT replied:
(1) and (2) Yes.
(3) With the Royal Coat of Arms.
(4) At the request of the Chairman of the

Licensing Court.

HFA LTH

Iron Ore Dust

2549. Mr HARMAN, to - the Minister for
Health:

Is there any evidence here or elsewhere
in the world which indicates that iron
ore dust is a health hazard?

Mr YOUNG replied:
Iron ore dust is not usually considered to
be a health hazard; but there are reports
from overseas of disease in workers
where the iron ore contains silica or
radioactive substances.

ELECTORAL
Aborigines: Compulsory Voting

2550. Mr WILSON, to the Chief Secretary:

(1) Is he aware of a reported statement by
the Federal Minister for Aboriginal
Affairs at a public meeting earlier this
yea r that the Commonwealth
Government was looking at compulsory
voting for Aborigines within four years'
and of comments of a member of the
Government in the Legislative Council
in support of such compulsory voting 7

(2) What is the State Government's policy
with regard to the introduction of
compulsory voting for Aborigines?

Mr O'NEIL replied:.
(1) and (2) Whilst I am unaware of any

statement by the Federal Minister for
Aboriginal Affairs, I understand that
the Commonwealth, South Australia,
and Western Australia have non-
compulsory enrolment.
I am aware of comments made by a
Government member in the Legislative
Council.
At the present time the Government
believes the current situation should
remain.

ABORIGINES
Irrunyijo Community:, Gem Stones

2551. Mr WILSON, to the Minister for
Community Welfare:

What is happening to the proceeds of
gem stones from mineral claim 69/964
and mineral claim 69/965 which
according to the traditional elders of the
lrrunytju community averages
approximately 2 x 44 gallon drums per
week and is valued at approximately
S310 000 per drum?
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Mr YOUNG replied:
I have made inquiries regarding mineral
claims 69/964 and 691965 and am
informed that gem stone from the
mineral claims at Wingellina has not
been sold. I am further informed that
the Irrunytju community had signed an
agreement to mine chrysoprase at
Wingellina, but that the stone extracted
was round to be of a quality
unacceptable for marketing at this stage
and is being stockpiled pending possible
improvements in the market.

MINING: GEM STONES
Irrunytju Aboriginal Community

2552. Mr WILSON, to the Minister for Mines:

(1) When mineral claim 5 OP (outside
proclaimed goldfield) was resumed on
the 16th September, 1975, for non-
payment of rent, were the owners
notified in writing prior to the
resumption date?

(2) Why was the fact that mineral claim 5
OP was to be resumed, not advertised in
the Government Gazette as was required
by section I8O of the Mining Act?

(3) How was it possible for the Aboriginal
Lands Trust to know that mining
tenement number 5 OP had been
resumed and repeg it to the day after the
actual resumption date?

(4) Why are no monthly returns submitted
to the Mines Department for mineral
claims 69/964 and 69/965 as required
by the Mining Act?

(5) Is the Mining Act being administered
differently for Aborigines?

Mr MENSAROS replied:

The answers are supplied on the
assumption that the member is referring
to mineral claims SOP and 69/964 and
69/965.

(1) The holder of MC SOP was notified
in writing on the I17th June, 1975.

(2) Notification of intention to cancel
MC SOP for non-payment of rent
published in Government Gazettes
of the 27th June, 1975, and 4th,
I1Ith, and 18th July, 197 5.

(3) By attending the Warden's Court.

(4) Monthly returns have been lodged
with Mines Department during
months when production of
minerals from the claims has been
sold.

(5) No.

JAN DAKOT WILDLIFE SANCTUARY

Government Aid

2553. Mr WILSON, to the Minister for
Fisheries and Wildlife:

(1) What approaches have been received by
himself and his department regarding
the possibility of Government aid to
allow the Jandakot Wildlife Sanctuary
to remain open?

(2) What has been the response from
himself or his department to any such
approach?

(3) If the department and the Government
have refused to support the work of this
wildlife sanctuary, on what grounds has
this refusal been based?

Mr O'CONNOR replied:
(1) There have been some inquiries from the

public, most of which asked for the
reasons of the Jandakot Wildlife
Sanctuary's closure. Some inquired if
financial assistance was available to the
proprietor of the Jandakot Wildlife
Sanctuary.

(2) No financial assistance has been made
available to the proprietor of the
Jandakot Wildlife Sanctuary, who holds
a licence to display fauna for
commercial gain. There are similar
licences issued within the metropolitan
area and country districts.

(3) Funds available for wildlife conservation
within Western Australia are directed
towards conservation of fauna in the
wild.

TOWN PLANNING
South-east Corridor

2554. Mr PEARCE, to the Minister for Urban
Development and Town Planning:

When does she expect to be able to table
the finalised south-east corridor report?
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Mr Young (for Mrs CRAIG) replied:
Assuming the question refers to the
report on submissions made in respect of
the amendment publicly exhibited from
the 15th December, 1978 to the 16th
April, 1979, 1 am unable to indicate any
specific date. It is expected, however,
that any procedural requirements will be
completed to enable tabling by August,
1980.

ROAD

Albany Highway, Canningzon

2555. Mr PEARCE, to the Minister for
Transport:

(1) What is the reason for road work
currently being carried out on Albany
Highway, Cannington, which has
reduced Albany Highway to' two lanes
and caused continuous traffic jams?

(2) Who authorised this work?
(3) When will it be completed?
Mr RUSH-TON replied:
(1) To effect necessary pavement repairs to

Albany Highway. Work is being
organised to avoid conflict with peak
traffic flows.

(2) The work is part of the Main Roads
Department's programme.

(3) By Christmas.

TRAFFIC
Great Eastern Highway

2556. Mr CRANE, to the Minister for Police
and Traffic:

(1) Is he aware of claims by some heavy
haulage drivers that there is a fair
degree of variation in the speed at which
heavy trucks are permitted to travel on
the Great Eastern Highway between
Perth and the Western Australian
border, depending upon which traffic
patrol officer is on duty?)

(2) Is it a fact that some traffic patrol
officers allow a speed of up to 95
kilometres per hour while others insist
that the maximum speed of 80
kilometres per hour be adhered to?

(3) Is the Government considering reviewing
the maximum speed limit allowed for
heavy trucks with a view to-

(a) encouraging free flow of traffic on
major highways;

(b) improving fuel economy and so
reducing costs by enabling modern
trucks to use the overdrive gear
more effectively;

(c) encouraging transport drivers not to
travel in convoy which causes
frustration and slows down the
traffic flow?

Mr O'NEIL replied:

(1) No, but a small tolerance is given to all
drivers dependent upon the situation
existing at the time of apprehension.

(2) No. All traffic enforcement is
maintained on a consistent, non-selective
basis.

(3) (a) to (c) No. This is a matter for the
Road Traffic Authority and Main
Roads Department management and it
receives constant attention.

BRIDGE
Guildford

2557. Mr SKIDMORE, to the Minister for
Transport:

(1) Will the construction of the new bridge
over the Swan River at Guild ford in any
way alter the proposed timetable of the
Government in so Far as the proposed
bypass road systems around Guildford
are concerned?

(2) If there will be a delay will he give
details?

Mr RUSHTON replied:

(1) and (2) No.

BRIDGE

Guildford

2558. Mr SKIDMORE, to the Minister for
Transport:

(1) What is the cost of the new bridge that
will cross the Swan River at Guildford?

(2) (a) Is the existing bridge safe and
sound; and

(b) what is its estimated useful life?
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(3) Does the existing bridge constitute a
traffic hazard, and if so will he give to
the House the accident statistics that
give rise to such a conclusion for the last
12 months?

(4) How many accidents, and the type of
accidents, have occurred at the following
intersections for the past 12 months-
(a) Bridge. Market and James;
(b) James and Johnson;
(c) James and Meadow;
(d) James and Earl; and
(e) accidents that have occurred along

those roads?

Mr
(1)

(2)

RUSHTON replied:
Estimated at $1600 000.

(a) Yes.
(b) ) 5-20 years.

(3) Although there have been only two rear-
end accidents recorded over the period
from the 24th November, 1978, to the
23rd November, 1979, any restriction
involving the merging of traffic from
two lanes to one, such as at this site, is
potentially hazardous.

(4) Reported accidents are-
(a) 8 rear-end collisions
(b) 14 rear-end collisions

I head-on collision
8 side-swipe collisions
I right-angled collision
2 indirect right-angled collisions
3 hit-object-only accidents

(c) 5 rear-end collisions
12 right-angled collisions
I pedestrian accident
I hit-object-only accident

(d) 3 rear-end collisions
I I side-swipe collisions
6 indirect right-angled collisions
1 hit-object-only accident
3 unknown type accidents

(e) Accidents along James Street
between the bridge and East Street
but excluding accidents in (a) to
(d):
24 rear-end collisions
I bead-on collision
18 side-swipe collisions
3 right-angled collisions
2 indirect right-angled collisions
I pedestrian accident
2 hit-object-only accidents

TRAFFIC

Guildford

2559. Mr SKIDMORE, to the Minister for
Transport:

(1) How many vehicles travel through
Guildford per day along Bridge, James
and Earl Streets?

(2) How many vehicles travel through
Guildford along Johnson and Helena
Streets, per day?

(3) How many vehicles per day travel via
West Road to or from Guildford?

(4) Are figures available that indicate hours
lost per vehicle due to only two lanes of
traffic being able to use the existing
bridge over the Swan River at
Guildford?

(5) How does this loss compare with time
lost at the intersections of James Street-
Johnson Street lights?

(6) Have any calculations been made of
hours lost per vehicle at the Meadow
Street-James Street intersection that
exist now and after the installation of
traffic lights at this intersection?

(7) Has the Main Roads Department
considered what damage will be caused
to the environment of the Guildford
historical village concept by the
continued routing of traffic through
Guildford?

(8) Is it intended to widen either James or
Johnson Streets, Guildford?

(9) What department is responsible for the
funding of any extensions that would be
made to continue Walter Road over the
Swan River to link up with Morrison
Road?

(10) What is the estimated cost of the
proposed work outlined in (9)?

Mr RUSHTON replied:
(1) Bridge Street-27 000 vehicles per day

(May 1979)
James Street-2l 000 vehicles per day
(March 1978)
East Street-22 400 vehicles per day
(March 1979)

(2) Johnson Street-1 2 700 vehicles per day
(March 1978)
Helena Street-S 500 vehicles per day
(October 1979)

(3) No Figures are available.
(4) to (6) No.
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(7) Consideration has been given to the
overall effect on the environment of
Guildford and community needs
generally in recommending the
duplication of this river crossing.

(8) No.
(9) 1 am not aware of any proposal to

extend Walter Road over the Swan
River to Morrison Road. The eastern
corridor study presented to the
Metropolitan Region Planning
Authority suggested a possible extension
of Morley Drive over the Swan River to
link up with Morrison Road. The local
authorities concerned would be
responsible for development of this route
but funding arrangements for a project
of this nature would no doubt need to be
discussed with the Main Roads
Department.

(10) The most likely development of the
Morley Drive extension to Morrison
Road is estimated to be in the order of
$6 million in current prices.

EDUCATION
Guildford

2560. Mr SKIDMORE, to the Minister for
Education:

How many-
(a) schools;
(b) pre-schools;
(c) primary schools; or
(d) high schools,
Government or otherwise are situated in
the townsite of Guildford?

Mr Old (for Mr P. V. JONES) replied:
In the locality of Guildford there are-
(a) One Government and Five non-

Government schools.
(b) One non-Government pre-school.
(c) One Government and two non-

Government primary schools.
(d) Two non-Government secondary

schools.

FUEL: PETROL
Service Station: BiP Guildford

2561. Mr SKIDMORE, to the Minister for
Transport:
(1) As the BP service station at Guildford

has closed, could he inform me to whom
does the service station building belong?

(2) Who are the owners of the land upon
which the said service station is erected?

(3) What is to be the future use of this
building?

Mr RUSHTON replied:
(1) BP Australia Ltd., but future ownership

is being determined between Westrail
and the company.

(2) Westrail.
(3) Dependent upon the outcome of (1),

Westrail is considering alternative
proposals acceptable to the Shire of
Swan.

NATIONAL TRUST
Guild ford Buildings

2562. Mr SKIDMORE, to the Minister for
Cultural Affairs:
(1) What buildings within the Guildford

townsite are classified by the National
Trust and how are they so designated?

(2) (a) Are funds to be provided by the
Government for the preservation of
such classified buildings; and

(b) if so, how much in each instance?
Mr Old (for Mr P. V. JONES) replied:
(1) and (2) The information required by the

member is extensive.
As soon as the information has been
collated by the National Trust I will
forward the information by letter.

TOWN PLANNING
Guildford

2563. Mr SKIDMORE, to the Minister for
Urban Development and Town Planning:
(1) Has the Metropolitan Region Planning

Authority made overtures for the
resumption from landowners living in
Helena and Marker Streets, Guildford,
of portions of their properties?

(2) If "Yes" to (1), would he table a map
showing the land to be resumed and
indicate the reasons for such
resumption?
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Mr Young (for Mrs CRAIG) replied;
(1) No. The authority is endeavouring to

negotiate purchase of the land.
(2) A map showing the land involved will be

tabled. The land is included in a reserve
for parks and recreation in the
metropolitan region scheme and is being
acquired for that purpose.

The paper was tabled (see paper No. S40).

MENTAL HEALTH INSTITUTIONS AND
AGED PERSONS HOMES

Guildford
2564. Mr SKIDMORE, to the Minister for

Health:

(1) Is it the intention of the Mental Health
Services to construct any further homes
for the use of its patients in the
Guild ford townsite, and if so, in what
localities?

(2) (a) What types of homes are to be
erected; and

(b) for whom?
(3) (a) How many aged homes are there in

the Guildford townsite;
(b) where are they located;
(c) how are they classified; and
(d) how many persons to each house?

Mr YOUNG replied:
(1)

(2)
(3)

The need for a day centre in the general
Guildford area is being investigated
currently. Apart from this, and some
planned improvements at Fairholme, it
is not the intention of Mental Health
Services to construct any further homes
for use of its patients in the Guildford
townsite.
(a) and (b) See (I).
(a) Nursing homes-2

Rest homes-4
(b) to (d)

Nursing homes-
St. Vincent's Hospital
224 Swan Street
Guildford ............ __............ 55 beds
J. T. Pollard
Convalescent Hospital
19 Market Street
Guildford................................ 21 beds
Rest homes-
Penn- Rose
229 James Street
Guildford ...... ... Accommodation for 37

Sherwood House
5 Kalamunda Road
Guildford ............ Accommodation for 28
Salisbury Rest Home
19-21 James Street
Guildford ............ Accommodation for 44
1. and L. M. Perry
22 East Street
Guildford ............ Accommodation for 20

SEEDS
Importation

2565. Mr SKCIDMORE, to the Minister for
Agriculture:

(1) What methods are adopted by the
Customs Department and/or the
Agriculture Department regarding the
importation of seeds for horticultural
purposes?

(2) What methods exist to ensure the
security of seeds that may be sent by the
Customs Department to the Agriculture
Department?

(3) What methods are adopted to ensure
that unwanted seeds are destroyed?

(4) Are the owners of the seed advised that
it is the intention of the department to
destroy such seed and when?

(5) If not, why not?

Mr OLD replied:
(1) Customs intercept seeds and refer them

to Plant Quarantine Branch of the
Department of Agriculture who
determine whether they are permitted
entry or not.

(2) Seeds held by Customs Department are
collected by a plant quarantine inspector
and transferred to the Agriculture
Department.

(3) Unwanted seeds are incinerated under
quarantine supervision.

(4) No.
(5) The importer is advised that the seed is

not permitted entry and must be re-
exported or destroyed.

ENERGY: GAS
North- West Sheth, Employment Preference

2566. Mr BARNETT, to the Minister for
Industrial Development:

Will Western Australians be given
preference for employment on the
North-West Shelf gas project?

5896



[Wednesday, 5th December, 1979]189

Mr MENSAROS replied:
If the member is suggesting outright
preference under some industrial law,
the answer is "No".
However, the project requires massive
site construction works which must
certainly involve Western Australians. It
is expected that the an-site work force
will reach 4 000 to 5 000.
Further there is a need for a tremendous
amount or prefabrication of modules of
all descriptions and Western Australian
firms are well placed to win contracts.

ROADS
Ennis Road-Simpson Avenue-fUnnaro Street

Intersection
2567. Mr BARNETT1, to the Minister for

Transport:
(1) Is it a fact that on completion of the

Ennis Road, Rockingham upgrading, an
island will block access from Unnaro
Street to Simpson Avenue?

(2) Why has it been necessary to close off
this accessway?

(3) (a) Will he give consideration to
maintaining the status that exists at
the moment, that is, a cross roads;

(b) if not, why not?
Mr RUSHTON replied:
M1 Yes.
(2) In the interests of traffic safety and

traffic flow on Ennis Avenue which will
assume greater importance.

(3) (a) No.
(b) The presence of another cross road

on Ennis Avenue would reduce
safety markedly and impede traffic
movement on the major route.

ROADS
Tanmworth Hill, Baldivis

2568. Mr BARNETT, to the Minister
representing the Minister for Works:

Will the Minister please provide me
with derails of road works and other
works in the Tamworth H-ill-Baldivis,

area providing maps costs and reasons
for the works?

Mr O'CONNOR replied:
Works being carried out or proposed in
the Tamworth H-ill-Baldivis area are as
follows-
(a) Construction of a reservoir of

216 000 cubic metre capacity,
estimated cost $2 908 000.

(b) Construction of an outlet main
1400-1 200 millimetre diameter (at
present as far as Mandurah Road,
ultimately to Forty Road,
Rockingham). Estimated cost
$197000.

(c) Construction of an inlet main 900
millimetre diameter. Estimated cost
$841 307.

Road or clearing works being
constructed are a necessary part of the
above. The plans attached show the
details.
The works are required for future water
supply demands in the Kwinana-
Rockingham area.

QUESTIONS WITHOUT NOTICE
ABATT1OIRS

Sheep: Slaughter under Islamic Rites

1. Mr SHALDERS, to the Minister
Agriculture:

for

Notice has been given of this question
which is as follows: In view of
statements made yesterday by the
members for Swan and Warren
implying that Halal slaughtering is not
being carried out in a manner acceptable
to the countries which purchase the
meat, would the Minister advise the
House of the true situation?

Mr OLD replied:
I want to confirm that all the answers I
gave to this House on the issue of Halal
slaughtering, were correct.
I also find it necessary strongly to
condemn several statements made last
night by Opposition members.
[f our Middle East meat customers were
to accept such claims as "the killing of
all the animals for our Middle East
market and those going to Iran have
been incorrectly killed; they have not
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been killed in accordance with Islamic
rites", then a market worth tens of
millions of dollars to Western Australian
farmers would be destroyed overnight.
Fortunately, that statement is grossly
untrue. All the animals going to those
markets have been killed by Muslim
slaughtermen in the true Halal tradition,
and in complete accord with the wishes
of the Ayatollah Mohammed Minhaj,
who has been employed by the AMLC
to represent Iran in Australia.
He has recently accredited nine Western
Australian export abattoirs for Halal
slaughter for Iran.
The two members who have made the
allegations have based these on some
complaints made by a "last on-first off"
Muslim slaughterman employed by Mr
Sadiq Bux. This man, Mr Oktem, was
concerned about his job, and was having
serious problems in working with
Australian slaughtermen. In fact,
complaints had been made by works
supervisors about the nature of the cuts
he was making.
The only authentic case of lambs not
being slaughtered in the Muslim
tradition, and they were for the normal
local Perth market, was when an
Australian slaughterman killed four
while a Muslim was away changing his
clothes.
As a result of the alertness of Mr Box,
the whole line of lambs were later
identified, to ensure that none would be
sent for export. In any case, they had
been destined for local market only, but
this demonstrates how effective the
system is in ensuring that Muslims get
the type of product they require.
The other man mentioned by the
members, Mr Kamnal Badr, is a post-
graduate university student, who is
required to return to Egypt in January.
It is said that he was verbally requested
to ensure that stock were Halal-killed,
by Ayatollah Minhaj, but the AMLC
does not recognise him in any way. He is
not known to our Robb Jetty
management.
I have found that lie has been involved
in disputes with the local Muslim
community, and has said to other
Muslims that he was looking for ways to

remain in Australia, and had hoped to
replace Mr Bux and take his job.
The members concerned, in giving
credibility to people like this, have
destroyed their own credibility. But
what concerns me is that they were
prepared to jeopardise a whole industry
in their attempts to embarrass the
Government.

HEALTH
Oysters

2. Mr HERZFELD, to the Minister for Health:

(1) Is he aware that Sydney oysters from
the Cook River are arriving packed in
corn sacks in unrefrigerated vans at
Kewdale?

(2) Can he indicate the length of time
between catch and arrival?

(3) Is he satisfied that this method of transit
does not create a potential health risk
for consumers of the oysters?

Mr YOUNG replied:
(1) No, but if the member has reason to

believe that this is so and gives me
details, I will have the matter
investigated.

(2) and (3) Not applicable.

HEALTH: HANDICAPPED CHILDREN
Facilities: South of River

3. Mr HODGE, to the Minister for Health:

My question is supplementary to one I
asked earlier this afternoon concerning
the lack of facilities for mildly retarded
children south of the Swan River.
In view of the Minister's admission that
there is a lack of facilities for mildly
retarded children south of the Swan
River, will he give an indication that the
Government is prepared to rectify this
problem or does he know of any private
organisations which have plans to
establish such a facility?

Mr YOUNG replied:
The member for Melville has received
an answer which I thought explained the
situation fairly clearly as far as the
Government is concerned. I made it
clear we are aware of the shortage.
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Mr Hodge: I want to know what you are
going to do about it.

Mr YOUNG: I have given an answer to the
member for Melville which, in view of
the circumstances that exist, is the best
available answer and that is as far as I
can go.

Officers of my department are
liaising with the Shire of Swan. I
cannot give the member an up-to-
date report on the matter, but I will
communicate it to him by letter.

FRUIT
Citrus: Effluent

4. Mr BLAIKIE, to the
Agriculture:

Minister for

I have not given the Minister notice of
this question, but it relates to a matter
of grave concern to citrus growers who
communicated with me earlier this
afternoon. My question is as follows-
(1) Is the Minister aware that the Shire

of Swan and Bush Boake Allen
Australia Limited are in conflict
regarding the disposal of citrus
effluent?

(2) With the possibility of many citrus
growers being unable to sell their
product for juicing, can he advise
what action is contemplated to
overcome the situation?

Mr OLD replied:
(1) and (2) 1 was made aware of this

situation last week. I was informed
or it by the growers and a member
of Parliament. I contacted Mr
Marshall, the President of the Shire
of Swan, and he assured me he
would do all within his power to
overcome the problem.

COURT: LICENSING
State Emblem

5. Mr B. T. BURKE, to the Premier:
My question follows on from question
2548 which appears on today's notice
paper. In answer to that question the
Premier explained that the State's
emblem bad been removed from the
Licensing Court and replaced by the
Royal Coat of Arms upon the request of
the Chairman of the Licensing Court.
I would ask the Premier whether he
thinks this replacement is an appropriate
one and whether it would not be
advisable, as we are living in the State of
Western Australia and especially when
we are celebrating our 150th
Anniversary, to ensure the State's
emblem is displayed as prominently as
possible?

Sir CHARLES COURT replied:
I recall another question being asked on
this subject relating to courts generally.
Off-the-cuff, I cannot remember the
precise explanation given at that time
after consultation with the Attorney
General, but I shall look it up.
My understanding is there are some
requests for the Royal Coat of Arms to
be displayed in courts. I do not know the
reason for it, but I shall ascertain the
information and advise the member.
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